Mackay v. Four Rivers Packing Co. Clerk\u27s Record Dckt. 35974 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
2-8-2010
Mackay v. Four Rivers Packing Co. Clerk's Record
Dckt. 35974
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law.
Recommended Citation
"Mackay v. Four Rivers Packing Co. Clerk's Record Dckt. 35974" (2010). Idaho Supreme Court Records & Briefs. 1327.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/1327
j 
INTHE 
SUPREME COURT 
OFTHE 
STATE OF IDAHO 
STUART MACKAY, an individual 
Plaintiff/Respondent, 
-vs-
FOUR RIVERS PACKING CO., an Idaho corporation, 
Defendant! Appellant. 
Appealed from the District Court of the Third Judicial District 
of the State of Idaho, in and for Washington County 
Honorable Stephen W. Drescher 
r--,7---~-. 
_
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JOHNSON ~ar:;'d~~~~~ONE, L.L.P. L S"pJ;c.;;L.._~:~;;;;;;;;;;;::'- JI 
Boise, Idaho '.' .)~ .. _,_ _ 
Attorney for Appella~-"~- ----' 
Bruce H. Birch 
BIRCH LAW OFFICE 
Payette, Idaho 
Attorney for Respondent 
Filed this ____ day of ___________ 2009. 
___________ Clerk 
By: __________ Deputy 
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an Idaho corporation, 
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) SUPREME COURT NO. 35974 
) 
) 
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Appeal from the District Court of the Third Judicial District of 
The State of Idaho, in and for the County of Washington. 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
STUART MACKAY, an individual, 
Plaintiff/Respondent, 
-vs-
FOUR RIVERS PACKING CO., 
an Idaho corporation, 
Defendant! Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Supreme Court Case No.35974 
CERTIFICATE OF EXHIBITS 
--------------------------) 
I, Betty J. Thomas, Clerk of the District Court of the Third Judicial District 
of the State of Idaho, in and for Washington County, do hereby certify: 
That the following is a list of exhibits which were offered and admitted 
(and/or rejected) into evidence during the jury trial held October 28, 29 and 30, 
2008 in the above entitled matter: 
Plaintiff's Exhibits None 
Defendant's Exhibit A Field man Job Description at 
Four River's Packing Admitted 
Defendant's Exhibit B Four Rivers Packing Employee 
Handbook Admitted 
Defendant's Exhibit C Safety Information and 
Acknowledgement Admitted 
Defendant's Exhibit 0 List of growers who pay dues or 
buy onions dated 8/30 1999 Admitted 
Defendant's Exhibit E Handwritten note by Stuart Mackay 
on 3/3/2000 Admitted 
Defendant's Exhibit F letter from Curtis DeBerry, President 
Four Rivers Packing advising Stuart 
Mackay was being laid off from 
Employment dated 5/31/2000 Admitted 
Defendant's Exhibit G Page from Stuart Mackay's 
Calendar notebook dated 8/24/2000 Admitted 
CERTIFICATE OF EXHIBITS C 1 
Defendant's Exhibit H Stuart Mackay's notes dated 12/20/2000 
from calendar notebook Admitted 
Defendant's Exhibit I Stuart Mackay's notes dated 
2127/2001 from calendar notebook Admitted 
Defendant's Exhibit J First Employment Agreement dated 
October 2001 - not signed Admitted 
Defendant's Exhibit K Revised Employment Agreement 
Dated October 2001 - not signed Admitted 
Defendant's Exhibit L Stuart Mackay's handwritten notes 
dated 8/112002 Admitted 
Defendant's Exhibit M Stuart Mackay's notes dated 
2/14/2003 Admitted 
Defendant's Exhibit N Stuart Mackay's notes for potential 
Contract dated 2003 Admitted 
Defendant's Exhibit 0 Stuart Mackay's notes from 
notebook Admitted 
Defendant's Exhibit P Stuart Mackay's notes from 
notebook Admitted 
Defendant's Exhibit Q Stuart Mackay's notes from 
notebook dated 2/28/2003 Admitted 
Defendant's Exhibit R Stuart Mackay's notes from 
notebook dated 3/7/2003 RE: 
layoff Admitted 
Defendant's Exhibit S Desk Calendar of Stuart Mackay 
dated 4/28/2000 Admitted 
Defendant's Exhibit T Desk Calendar of Stuart Mackay 
dated 5/17/2000 Admitted 
Defendant's Exhibit CC Verified Complaint for Injunctive 
Relief dated 6/2/2000 Admitted 
Defendant's Exhibit DD Temporary Restraining Order and 
Order to Show Cause dated 
6/2/2000 Admitted 
Defendant's Exhibit EE Letter to Janine Smith from Curtis 
DeBerry RE: laid off Admitted 
Defendant's Exhibit FF Letter from Curtis DeBerry to 
Randy Smith RE: layoff from 
Employment dated 6/2/2000 Admitted 
Defendant's Exhibit GG Stuart Mackay's Claim of 
Separation of Unemployment Admitted 
Defendant's Exhibit" Order for Dismissal for Release of 
Temporary Restraining Order Admitted 
Defendant's Exhibit JJ List of growers/farmers dated 
8/28/2000 Admitted 
Defendant's Exhibit KK List of growers in Oregon area 
dated May 2001 Admitted 
Defendant's Exhibit LL Memo RE: Meeting with Stuart 
Mackay of conversation regarding 
Onion needs and job continuation Admitted 
Defendant's Exhibit MM Memo RE: second meeting with 
Stuart Mackay written by Jan 
Smith regarding onion needs and 
job continuation dated April 2002 Admitted 
CERTIFICATE OF EXHIBITS C2 
Defendant's Exhibit NN 
Defendant's Exhibit 00 
Defendant's Exhibit QQ 
Defendant's Exhibit SS 
Defendant's Exhibit VV 
Defendant's Exhibit WW 
Defendant's Exhibit XX 
Defendant's Exhibit YY 
Defendant's Exhibit ZZ 
Defendant's Exhibit AAA 
List of growers in Oregon area 
dated 2002 
Memo RE: Layoff of Stuart Mackay 
Admitted 
written by Jan Smith Admitted 
Summary of mileage record 
submitted by Stuart Mackay for 
Four Rivers Packing Admitted 
Number of bags packed for the 
Years 1999-2000; 2000-2001; 
2001-2002; 2002-2003; 2003 - 2004; 
2004-2005 Not offered 
Letter from Human Rights 
Commission advising of Stuart 
Mackay's claim of discrimination 
dated 3/3/2004 Not offered 
Safety Information Acknowledgement 
And Employee Information signed by 
Jim Goins Admitted 
Letter from Curtis DeBerry to Jim 
Goins RE: layoff Not offered 
Affidavit of Jim Goins Admitted 
Jim Goins Pay record at Four 
Rivers Packing Admitted 
Stuart Mackay's wages dated 
1/1/1999 through 12/31/2003 Admitted 
That the following is a list of exhibits which were offered and admitted 
(and/or rejected) into evidence during the jury trial held September 22, 23 and 
24, 2009 in the above entitled matter: 
Plaintiff's Exhibit 11 
Defendant's Exhibit A 
Defendant's Exhibit B 
Defendant's Exhibit C 
Defendant's Exhibit D 
Defendant's Exhibit E 
Defendant's Exhibit F 
Defendant's Exhibit G 
Defendant's Exhibit I 
March 7, 2003 Diary of Stuart Mackay 
Re: being laid off Admitted 
Field man Duties at Four Rivers Admitted 
Four Rivers Employee Handbook Admitted 
Idaho Onion Growers Association 
Membership List dated 8/30/1999 Admitted 
Idaho Onion Growers Association 
Membership List dated 8/21/2000 Admitted 
Malheur County Farm Labor 
Sponsoring Association dated 
5/1/2001 Admitted 
Malheur County Farm Labor 
Sponsoring Association dated 
5/1/2002 
Pages from Stuart Mackay's 
Diary (pages 1-20) 
Letter from Curtis DeBerry to 
Stuart Mackay 
Admitted 
Admitted 
Admitted 
CERTIFICATE OF EXHIBITS C 3 
Defendant's Exhibit J 
Defendant's Exhibit K 
Defendant's Exhibit L 
Defendant's Exhibit M 
Defendant's Exhibit N 
Defendant's Exhibit 0 
Defendant's Exhibit P 
Defendant's Exhibit Q 
Defendant's Exhibit R 
Defendant's Exhibit S 
Defendant's Exhibit T 
Defendant's Exhibit U 
Defendant's Exhibit V 
Temporary Restraining Order 
Dated 6/2/2000 
Claimant/Employer Separation 
Statement 
Employment Agreement 
Revised Employment Agreement 
Stuart Mackay's mileage reports 
Submitted to Four Rivers 
State of Idaho Unemployment 
Application 
Memorandum in employee file 
at Four Rivers dated 3/12/2002 
Re: meeting onion needs and job 
Continuation 
Memorandum in employee file 
at Four Rivers dated 4/412002 
Re: meeting onion needs and job 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Continuation Admitted 
Memorandum dated 3/7/2003 
Re: Layoff of Stuart Mackay Admitted 
Four Rivers Packing Weekly 
Check Register from 1/1/1999 
through 12/31/2003 Admitted 
Farmers on Stuart Mackay's mileage 
report and calendar Admitted 
Letter from Brad Masingill, Attorney Not Offered 
Idaho Human Rights Claim by 
Stuart Mackay dated 3/4/2004 Admitted 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the 
official seal of the said Court this 4/1J.< day Of~ ! 2010. 
BETTY J. THOMAS 
Clerk of the District Court 
BYqhdfLtk~ 
Deputy Clerk 
CERTIFICATE OF EXHIBITS C 4 
Date: 12/31/2009 
Time: 03:04 PM 
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District Court - Washington County 
ROA Report 
Case: CV-2004-0001893 Current Judge: Susan E Wiebe 
Stuart Mackay vs. Four Rivers Packing Company 
User: ANDERSON 
Stuart Mackay vs. Four Rivers Packing Company 
Date 
8/24/2004 
9/912004 
9/10/2004 
9/17/2004 
9/22/2004 
9/23/2004 
9/27/2004 
10/8/2004 
10/15/2004 
10/20/2004 
111412005 
1/18/2005 
1/24/2005 
1/28/2005 
2/212005 
2/22/2005 
2/28/2005 
Code 
NEWC 
COMP 
SMFL 
AFFD 
ANSW 
APER 
NOTC 
NOTC 
ROTS 
RRTS 
NOTC 
NOTC 
ORDR 
HRSC 
HRSC 
STIP 
NOTC 
ORDR 
HRSC 
HRVC 
NOTC 
NOTC 
NOTC 
NOTC 
HRVC 
User 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
IBARRA 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
New Case Filed 
Civil Complaint, More Than $1000, No Prior 
Appearance 
Complaint And Demand For Jury Trial Fired 
Summons Filed 
Affidavit of Service 
Judge 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Filing: 11A - Civil Answer Or Appear. More Than Stephen W Drescher 
$1000 No Prior Appearance Paid by: Bruce H 
Birch Receipt number: 0015602 Dated: 
9/10/2004 Amount: $47.00 (Cashiers Check) 
Answer (Bruce H. Birch for Defendant) Stephen W Drescher 
Defendant: Four Rivers Packing Co Appearance Stephen W Drescher 
Bruce H Birch 
Notice of service 
Notice of Service (Johnson) 
Request For Trial Setting (Johnson) 
Response To Request For Trial Setting 
Notice of Service (Johnson) 
Notice of Compliance (Birch) 
Order Setting Case for Trial and Pretrial 
Copies to: JohnsonlBirch 
Hearing Scheduled (Jury Trial 04/18/2005 09:00 
AM) 3 day Jury Trial 
Hearing Scheduled (Pretrial Conference 
03/28/2005 01 :30 PM) Pretrial Conference 
Stipulation to Vacate Trial Setting and Set 
Scheduling Conference 
Notice of Compliance (Birch) 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Order to Vacate Trial Setting and Set Scheduleing Stephen W Drescher 
Conference Copies to: 
BirchlJohnson 
Hearing Scheduled (Status 02/28/2005 01:43 Stephen W Drescher 
PM) Status Conference 
Hearing result for Jury Trial held on 04/18/2005 Stephen W Drescher 
09:00 AM: Hearing Vacated 3 day Jury Trial 
Notice of Service (Johnson) 
Notice of Service (Johnson) 
Notice of Deposition Duces Tecum of Randy 
Smith 
Notice of Deposition Duces Tecum of Janine L 
Smith 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Hearing Vacated - Pretrial Conference scheduled Stephen W Drescher 
for 3/28/2005 
000002 
Date: 12/31/2009 
Time: 03:04 PM 
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District Court - Washington County 
ROA Report 
Case: CV-2004-0001893 Current Judge: Susan E Wiebe 
Stuart Mackay VS. Four Rivers Packing Company 
User: ANDERSON 
Stuart Mackay vs. Four Rivers Packing Company 
Date Code User Judge 
2/28/2005 HRHD ANDERSON Hearing result for Status held on 02/28/2005 Stephen W Drescher 
01:49 PM: Hearing Held Status Conference 
3/3/2005 NOTC ANDERSON Notice of Service (Johnson) Stephen W Drescher 
3/11/2005 STIP ANDERSON Scheduling Stipulation (for PT and JT with Stephen W Drescher 
attached unavailable dates of both counsel) 
3/16/2005 ORDR ANDERSON Order Resetting Case for Trial and Pretrial Stephen W Drescher 
Copies to: Birch/Johnson 
HRSC ANDERSON Hearing Scheduled (Pretrial Conference Stephen W Drescher 
09/12/200501:40 PM) 3 Day JT scheduled 
10/25/2005 
HRSC ANDERSON Hearing Scheduled (Jury Trial 10/25/200509:00 Stephen W Drescher 
AM) 3 Day Jury Trial 
4/18/2005 NODT IBARRA Notice Of Taking Deposition Duces Tecum Stephen W Drescher 
NCOM IBARRA Notice Of Compliance Stephen W Drescher 
4/27/2005 NOTC ANDERSON Amended Notice of Taking of Deposition of Sutart Stephen W Drescher 
Mackay Duces Tecum (Birch) 
5/10/2005 NOTC ANDERSON Notice of Service (Johnson) Stephen W Drescher 
7/712005 NOTC ANDERSON Notice of Service (Johnson) Stephen W Drescher 
8/26/2005 MOTN ANDERSON Plaintiff's Motion to Amend Complaint to Allege Stephen W Drescher 
Punitive Damages 
LODG ANDERSON Lodged Memorandum in Support of Motion to Stephen W Drescher 
Amend Complaint to Allege Punitive Damages 
AFFD ANDERSON Affidavit of Sam Johnson in Support of Motion to Stephen W Drescher 
Amend Complaint to Allege Punitive Damages 
AFFD ANDERSON Affidavit of Jim Goins Stephen W Drescher 
8/29/2005 NOTC ANDERSON Notice of Hearing (Johnson for Plf) Stephen W Drescher 
HRSC ANDERSON Hearing Scheduled (Motion 09/12/200501 :40 Stephen W Drescher 
PM) PI Mtn to Amend Complaint to Allege 
Punitive Damages 
8/3112005 MISC IBARRA Objection to plaintiffs motion to amend complaint Stephen W Drescher 
9/112005 NOTC ANDERSON Notice of Deposition of Dennis Ujiiye (Johnson) Stephen W Drescher 
NOTC ANDERSON Notice of Service (Johnson) Stephen W Drescher 
9/8/2005 RPLY ANDERSON Reply to Defendant's Objection to Plaintiff's Stephen W Drescher 
Motion to Amend Complaint (Johnson) 
9/12/2005 HRHD ANDERSON Hearing result for Motion held on 09/12/2005 Stephen W Drescher 
01:40 PM: Hearing Held PI Mtn to Amend 
Complaint to Allege Punitive Damages 
DENY ANDERSON Motion Denied Stephen W Drescher 
HRHD ANDERSON Hearing result for Pretrial Conference held on Stephen W Drescher 
09/12/200501 :40 PM: Hearing Held 3 Day JT 
scheduled 10/25/2005 
9/13/2005 ORDR ANDERSON Order (Plaintiff's Motion to Amend Complaint Stephen W Drescher 
DENIED) Copies to: JohnsonlBirch 
000003 
Date: 12/31/2009 
Time: 03:04 PM 
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District Court - Washington County 
ROA Report 
Case: CV-2004-0001893 Current Judge: Susan E Wiebe 
Stuart Mackay vs. Four Rivers Packing Company 
User: ANDERSON 
Stuart Mackay vs. Four Rivers Packing Company 
Date 
9/16/2005 
9/27/2005 
9/28/2005 
10/11/2005 
10/13/2005 
10/17/2005 
10/18/2005 
10/19/2005 
10/21/2005 
11/22/2005 
11/30/2005 
119/2006 
1/10/2006 
1/19/2006 
Code 
ORDR 
NCOM 
NCOM 
SUBR 
AFFD 
NCOM 
STIP 
SUBR 
AFFD 
MOTN 
ORDR 
HRVC 
HRSC 
NOTC 
MOTN 
NOTC 
HRSC 
NOTC 
CONT 
NOTC 
HRSC 
MOTN 
NOTC 
HRSC 
MOTN 
LODG 
NOTC 
User 
ANDERSON 
IBARRA 
IBARRA 
ANDERSON 
ANDERSON 
IBARRA 
ANDERSON 
ANDERSON 
ANDERSON 
ELERICK 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
Pretrial Conference Order 
Copies to: JohnsonlBirch 
Notice Of Compliance (Birch) 
Notice Of Compliance (Birch) 
Subpoena Returned (Issued by Attorney 
Johnson) 
Affidavit of Service 
Notice Of Compliance (Birch) 
Stipulation to Vacate and Reset 
Subpoena Returned (Issued by Attorney 
Johnson) 
Affidavit of Service 
Judge 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Motion to Vacate and Reset Stephen W Drescher 
Order to Vacate and Reset Trial Stephen W Drescher 
Copies to: Johnson/Birch 
Hearing result for Jury Trial held on 10/25/2005 Stephen W Drescher 
09:00 AM: Hearing Vacated 3 Day Jury Trial 
Hearing Scheduled (Jury Trial 03/20/200609:00 Stephen W Drescher 
AM) 5 Day Jury Trial 
Notice of Service (Johnson) Stephen W Drescher 
Plaintiff's Renewed Motion to Amend Complaint Stephen W Drescher 
to Allege Punitive Damages 
(Johnson) 
Notice of Hearing Stephen W Drescher 
Hearing Scheduled (Motion 01/09/200601 :40 Stephen W Drescher 
PM) PI Renewed Motn to Amend Complaint to 
Allege Punitive Damages 
Notice of Service (Birch) Stephen W Drescher 
Hearing result for Motion held on 01/09/2006 Stephen W Drescher 
01 :49 PM: Continued PI Renewed Motn to 
Amend Complaint to Allege Punitive Damages 
Amended Notice of Hearing Stephen W Drescher 
Hearing Scheduled (Motion 02/13/2006 01 :45 Stephen W Drescher 
PM) PI Renewed Motn to Amend complaint to 
Allege Punitive Damages (Continued) 
Motion to Compel (Birch) Stephen W Drescher 
Notice of Hearing 
Hearing Scheduled (Motion to Compel 
02/13/2006 01:46 PM) Def Mtn to Compel 
Motion in Limine (Birch) 
Lodged Memorandum in Support of Motion in 
Limine 
Notice of Hearing 
000004 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Date: 12/31/2009 
Time: 03:04 PM 
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District Court - Washington County 
ROA Report 
Case: CV-2004-0001893 Current Judge: Susan E Wiebe 
Stuart Mackay vs, Four Rivers Packing Company 
Stuart Mackay vs. Four Rivers Packing Company 
Date Code User 
1/19/2006 HRSC ANDERSON Hearing Scheduled (Motion in Limine 
02/13/200601 :46 PM) Def Mtn in Limine 
1/2312006 MOTN ANDERSON AMENDED Motion in Limine (Birch) 
NOTC ANDERSON Notice of Hearing (on Amended Mtn in Limine) 
HRSC ANDERSON Hearing Scheduled (Amended Motion in Limine 
02/13/200601:46 PM) Def Amended 
Mtn in Limine 
1/2512006 NOTC ANDERSON Notice of Service (Johnson) 
NOTC ANDERSON Notice of Service (Johnson) 
2/312006 LODG ANDERSON Plaintiffs Memorandum in Opposition to 
Defendant's Motion in Limine (Johnson) 
2/9/2006 MISC ANDERSON Reply to Plaintiffs Memo in Opposition to Motion 
in Limine (Birch) 
2/13/2006 HRVC ANDERSON Hearing result for Motion to Compel held on 
02/13/2006 01 :46 PM: Hearing Vacated Def Mtn 
to Compel 
HRHD ANDERSON Hearing result for Motion held on 02/13/2006 
01:45 PM: Hearing Held PI Renewed Motn to 
Amend complaint to Allege Punitive Damages 
(Continued) 
GRNT ANDERSON Motion Granted - Plaintiffs Renewed Motion to 
Amend Complaint to Allege Punitive Damages 
HRHD ANDERSON Hearing result for Motion in Limine held on 
02/13/2006 01 :46 PM: Hearing Held Def 
Amended Mtn in Limine (Court reserved ruling) 
2/2312006 NOTC ELERICK Notice of Compliance (Birch) 
AMCO ELERICK Amended Complaint and Demand for Jury Trial 
Filed 
3/15/2006 LODG ANDERSON Lodged Pretrial Memorandum (Birch) 
3/16/2006 MISC ANDERSON Plaintiffs Proposed Jury Instructions (Johnson) 
3/20/2006 HRVC ANDERSON Hearing result for Jury Trial held on 03/20/2006 
09:00AM: Hearing Vacated 5 Day Jury Trial 
312312006 NOTC ANDERSON Plaintiffs Notice of Available Trial Dates 
3/27/2006 NOTC ANDERSON Notice of Unavailable Dates (Birch) 
5/22/2006 ORDR ANDERSON Order Resetting Case for Trial and Pretrial 
Copies to: Birch/Johnson 
HRSC ANDERSON Hearing Scheduled (Pretrial Conference 
11/13/2006 01:30 PM) 5 day JT set for 12/18/06 
HRSC ANDERSON Hearing Scheduled (Jury Trial 12/18/200609:00 
AM) 5 day JT 
6/5/2006 NOTC ANDERSON Notice of Service (Johnson) 
10/11/2006 MOTN ANDERSON Motion for Summary Judgment (Birch) 
MEMO ANDERSON Memorandum in Support of Motion for Summary 
Judgment 
OOOOO~ 
User: ANDERSON 
Judge 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Date: 12/31/2009 
Time: 03:04 PM 
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District Court - Washington County 
ROA Report 
Case: CV-2004-0001893 Current Judge: Susan E Wiebe 
Stuart Mackay vs. Four Rivers Packing Company 
User: ANDERSON 
Stuart Mackay vs. Four Rivers Packing Company 
Date Code User Judge 
10/11/2006 NOTC ANDERSON Notice of Hearing Stephen W Drescher 
HRSC ANDERSON Hearing Scheduled (Motion for Summary Stephen W Drescher 
Judgment 11/13/2006 01:40 PM) Def Motn for 
Summary Judgment 
10/17/2006 AFFD ANDERSON Affidavit of Randy Smith in Support of Motion for Stephen W Drescher 
Summary Judgment 
AFFD ANDERSON Affidavit of Jan Smith in Support of Motion for Stephen W Drescher 
Summary Judgment 
AFFD ANDERSON Affidavit of Robert Hert in Support of Motion for Stephen W Drescher 
Summary Judgment 
10/30/2006 MEMO ELERICK Plaintiff's Memorandum in Opposition to Stephen W Drescher 
Defendant's Motion for Summary Judgment 
AFFD ELERICK Affidavit of Sam Johnson in Opposition to Stephen W Drescher 
Defendant's Motion for summary Judgment 
AFFD ELERICK Affidavit of Plaintiff in Opposition to Defendant's Stephen W Drescher 
Motion forSummary Judgment (Johnson) 
11/8/2006 MISC ELERICK Reply to Plaintiff's Memo in Opposition to Stephen W Drescher 
Defendant's Motion for Summary Judgment 
(Birch) 
11/13/2006 AFFD ANDERSON Affidavit of Marriann Danilson (Birch) Stephen W Drescher 
AFFD ANDERSON Affidavit of Dolores Bennett (Birch) Stephen W Drescher 
NOTC ANDERSON Notice of Compliance (Birch) Stephen W Drescher 
HRHD ANDERSON Hearing result for Pretrial Conference held on Stephen W Drescher 
11/13/200601 :43 PM: Pretrial Conference 
(Counsel changed from 5 day JT to 3 days) 
HRHD ANDERSON Hearing result for Motion for Summary Judgment Stephen W Drescher 
held on 11/13/200601 :43 PM: Hearing Held Def 
Motn for Summary Judgment 
11/17/2006 ORDR ELERICK Order on Defendant's Motion for Partial Summary Stephen W Drescher 
Judgment (Cts I & " of the Amended Complaint 
S Judgment GRANTED) 
Copies to: Johnson/Birch 
11/21/2006 MOTN ELERICK Plaintiff's Motion for Reconsideration (Johnson) Stephen W Drescher 
NOTC ELERICK Notice of Hearing Stephen W Drescher 
HRSC ELERICK Hearing Scheduled (Motion 12/11/200601 :30 Stephen W Drescher 
PM) Plaintiff's Motn for Reconsideration. 
11/22/2006 AFFD ELERICK Affidavit of Service (Amano - Trial Subpoena & Stephen W Drescher 
Letter) 
AFFD ELERICK Affidavit of Service (Ulmer - Trial Subpoena & Stephen W Drescher 
Letter 
11/24/2006 ORDR ELERICK Pretrial Conference Order Stephen W Drescher 
11/27/2006 MAIL ELERICK Copies to: Johnson/Birch Stephen W Drescher 
11/28/2006 ELERICK Miscellaneous Payment: For Making Copy Of Any Stephen W Drescher 
File Or Record By The Clerk, Per Page Paid by: 
Sam Johnson Receipt number: 0004135 Dated: 
11/28/2006 Amount: $1.00 (Cashiers Check) 
O{1jnnn~ 
Date: 12/31/2009 
Time: 03:04 PM 
Page 6 of 12 
District Court - Washington County 
ROA Report 
Case: CV-2004-0001893 Current Judge: Susan E Wiebe 
Stuart Mackay vs. Four Rivers Packing Company 
User: ANDERSON 
Stuart Mackay vs. Four Rivers Packing Company 
Date 
11/30/2006 
12/712006 
12/11/2006 
12/12/2006 
12/15/2006 
12/18/2006 
111112007 
1/22/2007 
Code 
MEMO 
AFFD 
MEMO 
MISC 
MISC 
HRHD 
DENY 
MISC 
ORDR 
HRVC 
CDIS 
STAT 
JDMT 
STAT 
APSC 
NOTC 
BNDC 
STAT 
MISC 
MISC 
STAT 
User 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ELERICK 
ELERICK 
ELERICK 
ELERICK 
ELERICK 
ELERICK 
ELERICK 
ELERICK 
ANDERSON 
Memorandum in Opposition to Motion for 
Reconsideration (Birch) 
Judge 
Stephen W Drescher 
Affidavit of Sam Johnson in Support of Motion for Stephen W Drescher 
Reconsideration (Johnson) 
Reply Memorandum in Support of Motion for 
Reconsideration (Johnson) 
Plaintiffs Pre-Trial Statement (with list of 
witnesses and exhibits) (Johnson) 
Pre-Trial Memorandum (Defendant's) (Birch) 
Hearing result for Motion held on 12/11/2006 
01 :40 PM: Hearing Held Plaintiffs Motn for 
Reconsideration. 
Motion Denied - Plaintiffs Motion for 
Reconsideration 
Plaintiffs Non-Opposition to Order on Motion for 
Reconsideration (Johnson) 
Order on Motion for Reconsideration and order 
Dismissing Counts Three and Four of Amended 
Complaint and Vacating Trial 
Copies to: Johnson/Birch 
Hearing result for Jury Trial held on 12/18/2006 
09:00 AM: Hearing Vacated 3 day JT 
Civil Disposition entered for: Four Rivers Packing 
Company, Defendant; Mackay, Stuart, Plaintiff. 
order date: 12/18/2006 
STATUS CHANGED: Closed 
Judgment 
STATUS CHANGED: reopened 
Filing: T - Civil Appeals To The Supreme Court 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: Johnson, 
D Sam (attorney for Mackay, Stuart) Receipt 
number: 0004725 Dated: 1/11/2007 Amount: 
$15.00 (Cashiers Check) 
Appealed To The Supreme Court 
(by Plaintiff) 
Notice of Appeal 
Bond Posted - Cash (Receipt 4727 Dated 
1/11/2007 for 100.00) (Check #12726 for the 
estimated cost of the Clerk's Record) 
STATUS CHANGED: Inactive 
Clerk's Certificate of Appeal 
(Stamped by Supreme Court #33829) 
Appeal Record due: March 15, 2007 - To the 
Attorneys - April 19, 2007 - Supreme Court 
STATUS CHANGED: closed 
fJnnnfa? 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Date: 12/31/2009 
Time: 03:04 PM 
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District Court - Washington County 
ROA Report 
Case: CV-2004-0001893 Current Judge: Susan E Wiebe 
Stuart Mackay vs. Four Rivers Packing Company 
Stuart Mackay vs. Four Rivers Packing Company 
Date Code User 
2/22/2007 MISC ANDERSON Transcript on Appeal filed 
2/27/2007 RECD ELERICK Received Notice of Transcript Lodged 
3/12/2007 BNDC ELERICK Bond Posted - Cash (Receipt 5537 Dated 
3/12/2007 for 118.75) (Additional fee for 
preparation of the Clerk's Record) 
3/13/2007 BNDV ELERICK Bond Converted (Transaction number 641 dated 
3/13/2007 amount 100.00) (Clerk's Record) 
BNDV ELERICK Bond Converted (Transaction number 642 dated 
3/13/2007 amount 118.75) (Additional fee for 
Clerk's Record) 
2/20/2008 MISC ELERICK 2008 Opinion No 27 Filed (Appeal Remanded 
back to District Court by Supreme Court -
Certified Copy) 
3/14/2008 REMT ELERICK Remittitur 
3/24/2008 RECD ANDERSON Received letter from PI atty Sam Johnson with 
attached unavailable dates 
3/31/2008 NOTC ANDERSON Notice of Unavailable Dates (Birch) 
4/812008 ORDR ANDERSON Order Settng Case for Trial and Pretrial 
Copies to: JohnsonlBirch 
HRSC ANDERSON Hearing Scheduled (Civil Pretrial Conference 
10/14/200801:30 PM) 4 day JT set 10/28/08 
HRSC ANDERSON Hearing Scheduled (Jury Trial 10/28/200809:00 
AM) 4 day JT 
7/1112008 STIP ELERICK Stipulation to Change Deposition Date of Judy 
Sterling 
9/23/2008 MEMO ANDERSON Amended Pretrial Memorandum (Birch) 
(with list of defense witnesses and exhibits) 
10/2/2008 MISC ELERICK Plaintiff's Proposed Jury Instructions (Johnson) 
10/3/2008 MISC ELERICK Plaintiff's Renewed Pre-Trial Statement (witness 
list & exhibit list) (Johnson) 
1017/2008 NOTC ANDERSON Notice of Service (Johnson) 
10/14/2008 HRHD ANDERSON Hearing result for Civil Pretrial Conference held 
on 10/14/200801 :47 PM: Hearing Held 4 day 
JT set 10/28/08 
SUBR ANDERSON Subpoena Returned; Affidavit of Service x 2 
(issued by Johnson for Gish Amano and Phil 
Ulmer) 
10/20/2008 JUID ANDERSON Defendant's Proposed Jury Instructions (Birch) 
10/22/2008 ORDR ANDERSON Pretrial Conference Order Copies to: 
JohnsonlBirch 
10/23/2008 NOTC ANDERSON Notice of Association of Counsel (Michael R 
Mahony) (Birch) 
APER ANDERSON Defendant: Four Rivers Packing Company 
Appearance Michael R Mahony (Association of 
Counsel with Bruce Birch) 
000008 
User: ANDERSON 
Judge 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Date: 12/31/2009 District Court - Washington County User: ANDERSON 
Time: 03:04 PM ROA Report 
Page 8 of 12 Case: CV-2004-0001893 Current Judge: Susan E Wiebe 
Stuart Mackay vs. Four Rivers Packing Company 
Stuart Mackay vs. Four Rivers Packing Company 
Date Code User Judge 
10/28/2008 JTST ANDERSON Hearing result for Jury Trial held on 10/28/2008 Stephen W Drescher 
09:00 AM: Jury Trial Started 4 day JT 
Court Reporter: Denece Graham 
PREL ANDERSON Preliminary Jury Instructions 1 - 6 Stephen W Drescher 
10/30/2008 FINA ANDERSON Final Jury Instructions 7 - 28 Stephen W Drescher 
VERD ANDERSON Verdict Form Stephen W Drescher 
RECD ANDERSON Received Reporter's Estimate of Transcript of Stephen W Drescher 
Jury Trial 
11/312008 JDMT ANDERSON Judgment Copies to: JohnsonlBirch Stephen W Drescher 
CDIS ANDERSON Civil Disposition entered for: Four Rivers Packing Stephen W Drescher 
Company, Defendant; Mackay, Stuart, Plaintiff. 
Filing date: 11/3/2008 
STAT ANDERSON STATUS CHANGED: Closed Stephen W Drescher 
11/17/2008 MEMO ANDERSON Memorandum of Costs and Attorney Fees Stephen W Drescher 
Affidavit of Attorney (Johnson) 
MOTN ANDERSON Motion for New Trial Pursuant to IRCP 59(1) Stephen W Drescher 
(Birch) 
MOTN ANDERSON Motion to Shorten Time for Hearing (Birch) Stephen W Drescher 
NOTC ANDERSON Notice of Hearing on Motion for New Trial Stephen W Drescher 
Pursuant to IRCP 59(a) (Birch) 
11/18/2008 ORDR ANDERSON DENIED Order to Shorten Time for Hearing Stephen W Drescher 
Copies to: JohnsonlBirch 
11/19/2008 NOTC ANDERSON Amended Notice of Hearing on Motion for New Stephen W Drescher 
Trial Pursuant to IRCP 59(a) 
HRSC ANDERSON Hearing Scheduled (Motion 12/22/2008 01 :30 Stephen W Drescher 
PM) Def Mtn for New Trial 
STAT ANDERSON STATUS CHANGED: Reopened Stephen W Drescher 
11/20/2008 MOTN ANDERSON Motion to Strike Juror Letter Pursuant to Rule Stephen W Drescher 
606(b), I.R.E. 
NOTC ANDERSON Notice of Hearing Stephen W Drescher 
HRSC ANDERSON Hearing Scheduled (Motion 12/08/200801 :30 Stephen W Drescher 
PM) PI Mtn to Strike Juror Letter 
11/24/2008 NOTC ANDERSON Second Amended Notice of Hearing on Motion for Stephen W Drescher 
New Trial Pursuant to IRCP 59(a) 
HRVC ANDERSON Hearing result for Motion held on 12/22/2008 Stephen W Drescher 
01:30 PM: Hearing Vacated Def Mtn for New 
Trial 
HRSC ANDERSON Hearing Scheduled (Motion 12/08/200801 :30 Stephen W Drescher 
PM) Def Mtn for New Trial 
12/112008 OBJN ANDERSON Objection to Plaintiffs Memorandum of Fees and Stephen W Drescher 
Costs (Birch) 
12/2/2008 MEMO ANDERSON Memorandum in Opposition to Defendant's Stephen W Drescher 
Motion for New Trial (Johnson) 
12/5/2008 MEMO ANDERSON Memorandum in Support of Defendant's Motion Stephen W Drescher 
for New Trial (Mahoney) 
11£il{\n,~-eO 
Date: 12/31/2009 
Time: 03:04 PM 
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District Court - Washington County 
ROA Report 
Case: CV-2004-0001893 Current Judge: Susan E Wiebe 
Stuart Mackay vs. Four Rivers Packing Company 
User: ANDERSON 
Stuart Mackay vs. Four Rivers Packing Company 
Date 
12/5/2008 
12/8/2008 
12/11/2008 
12/16/2008 
112/2009 
1/9/2009 
1/12/2009 
1/15/2009 
1/26/2009 
Code 
AFFD 
AFFD 
RSPN 
HRHD 
DCHH 
APSC 
NOTC 
BNDC 
MEMO 
RECD 
MISC 
ORDR 
STAT 
MISC 
ORDR 
NOTC 
MOTN 
STAT 
User 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ELERICK 
ELERICK 
ELERICK 
ELERICK 
ELERICK 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
Affidavit of Bruce Birch 
Affidavit of Kaye Miller in Support of Motion for 
New Trial 
Judge 
Stephen W Drescher 
Stephen W Drescher 
Response to Defendant's objection to Plaintiff's Stephen W Drescher 
Memorandum of Fees and Costs (Johnson) 
Hearing result for Motion held on 12/08/2008 Stephen W Drescher 
01 :42 PM: Hearing Held PI Mtn to Strike Juror 
Letter 
Hearing result for Motion held on 12/08/2008 Stephen W Drescher 
01:42 PM: District Court Hearing Held 
Court Reporter: Denece Graham 
Number of Transcript Pages for this hearing 
estimated: Def Mtn for New Trial 
Appealed To The Supreme Court Stephen W Drescher 
Filing: T - Civil Appeals To The Supreme Court Stephen W Drescher 
($86.00 for the Supreme Court to be receipted via 
Misc. Payments. The $15.00 County District 
Court fee to be inserted here.) Paid by: Birch, 
Bruce H (attorney for Four Rivers Packing 
Company) Receipt number: 0014013 Dated: 
12/11/2008 Amount: $15.00 (Cashiers Check) 
For: Four Rivers Packing Company (defendant) 
Notice of Appeal (Birch) Stephen W Drescher 
Bond Posted - Cash (Receipt 14015 Dated Stephen W Drescher 
12/11/2008 for 100.00) (Estimated costs of clerk's 
record) 
Memorandum in Support of Objection to Plaintiff's Stephen W Drescher 
Memorandum of Fees and Costs (Birch) 
Received Clerk's Certificate of Appeal (stamped Stephen W Drescher 
by the Supreme Court - docket # 35974-2008) 
Appeal Record Due: January 27,2009 - due to Stephen W Drescher 
Attorneys - March 3, 2009 - to Supreme Court 
Order Augmenting Appeal Record (Limited Stephen W Drescher 
Clerk's Record/Supplemental Reporter's 
Transcript) 
STATUS CHANGED: closed pending clerk action Stephen W Drescher 
Appeal Record Due Dates Extended to: Stephen W Drescher 
March 16, 2009 - due to Attorneys - April 16, 2009 
- to Supreme Court 
Order on Defendant's Motion for New Trial and Stephen W Drescher 
Plaintiff's Motion to Strike (new trial grantedlMtn 
to Strike granted in part and denied in part 
Copies to: JohnsonlBirchl 
Mahoney 
Notice of Unavailable Dates (Birch) Stephen W Drescher 
Motion to Stay - All Due Dates Suspended (per Stephen W Drescher 
Supreme Court) 
STATUS CHANGED: Reopened Stephen W Drescher 
Ilnnn",; 11 
Date: 12/31/2009 
Time: 03:04 PM 
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District Court - Washington County 
ROA Report 
Case: CV-2004-0001893 Current Judge: Susan E Wiebe 
Stuart Mackay vs. Four Rivers Packing Company 
User: ANDERSON 
Stuart Mackay vs. Four Rivers Packing Company 
Date Code User Judge 
1/28/2009 RQTS ELERICK Request For Trial Setting (Johnson) Stephen W Drescher 
2/6/2009 RQTS ELERICK Request For Trial Setting (Birch) Stephen W Drescher 
2/12/2009 RQTS ANDERSON AMENDED Request For Trial Setting (Birch) (with Stephen W Drescher 
unavailable dates) 
2/23/2009 ORDR ANDERSON Order Setting Case for Trial and Pretrial Stephen W Drescher 
Copies to: Johnson/Birch 
HRSC ANDERSON Hearing Scheduled (Civil Pretrial Conference Stephen W Drescher 
08/24/200901 :30 PM) 4 day JT set 9/22109 
HRSC ANDERSON Hearing Scheduled (Jury Trial 09/22/2009 09:00 Stephen W Drescher 
AM) 4 day JT 
3/3/2009 ORDR ELERICK Order Granting Ex Parte Motion to Stay Appeal Stephen W Drescher 
(pending the outcome of the jury trial scheduled 
for 9/22/09 in District Court) 
4/212009 MOTN ANDERSON Motion to Set Aside Judgment; Rule 60(b) Stephen W Drescher 
AFFD ANDERSON Affidavit in Support of Motion to Set Aside Stephen W Drescher 
Judgment, Rule 60(b) 
NOTC ANDERSON Notice of Hearing (to Set Aside Judgment) Stephen W Drescher 
HRSC ANDERSON Hearing Scheduled (Motion 04/27/200901 :40 Stephen W Drescher 
PM) Def Mtn to Set Aside Judgment 
4/2712009 STIP ANDERSON Stipulation to Set Aside Judgment; Rule 60(b) Stephen W Drescher 
ORDR ANDERSON Order to Set Aside Judgment (of 11/3/2008) Stephen W Drescher 
Copies to: Johnson/Birch 
HRVC ANDERSON Hearing result for Motion held on 04/27/2009 Stephen W Drescher 
01:40 PM: Hearing Vacated Def Mtn to Set 
Aside Judgment 
8/2412009 HRVC ANDERSON Hearing result for Civil Pretrial Conference held Stephen W Drescher 
on 08/24/2009 01 :41 PM: Hearing Vacated PER 
JUDGE DRESCHER - 4 day JT set 9/22109 
9/2/2009 NOTC ANDERSON Notice of Service (Johnson) Stephen W Drescher 
9/8/2009 SUBR ANDERSON Trial Subpoena Returned / Affidavit of Service Stephen W Drescher 
(Johna Russell) 
SUBR ANDERSON Trial Subpoena Returned / Affidavit of Service Stephen W Drescher 
(Gish Amana) 
9/11/2009 MEMO ANDERSON Pretrial Memorandum (Birch) Stephen W Drescher 
9/14/2009 MEMO ANDERSON Supplemental Pretrial Memorandum (Birch) Stephen W Drescher 
SUBR ANDERSON Trial Subpoena/Affidavit of Service (for Phil Stephen W Drescher 
Ulmer) by Johnson 
9/17/2009 ACKN ANDERSON Acknowledgment of Service (of Subpoena- Stephen W Drescher 
Robert Hert) (Birch) 
ACKN ANDERSON Acknowledgment of Service (of Subpoena - Stephen W Drescher 
Janine Smith) (Birch) 
ACKN ANDERSON Acknowledgment of Service (of Subpoena - Judy Stephen W Drescher 
Sterling) (Birch) 
ACKN ANDERSON Acknowledgment of Service (of Subpoena- Stephen W Drescher 
Randy Smith (Birch) 
flrI;JI(1:.d),,~J ,,;, 
Date: 12/31/2009 
Time: 03:04 PM 
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District Court - Washington County 
ROA Report 
Case: CV-2004-0001893 Current Judge: Susan E Wiebe 
Stuart Mackay vs. Four Rivers Packing Company 
User: ANDERSON 
Stuart Mackay vs. Four Rivers Packing Company 
Date 
9/17/2009 
9/22/2009 
9/24/2009 
9/25/2009 
9/28/2009 
10/5/2009 
10/6/2009 
10/8/2009 
10/19/2009 
10/26/2009 
10/28/2009 
Code 
ACKN 
JTST 
PREL 
FINA 
VERD 
MISC 
JDMT 
STAT 
MOTN 
MEMO 
NOTC 
CHJG 
HRSC 
OBJN 
MEMO 
RPLY 
NOTA 
DCHH 
APSC 
ORDR 
User 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
ANDERSON 
Judge 
Acknowledgment of Service (of Subpoena - Stephen W Drescher 
Dennis Ujiiye) (Birch) 
Hearing result for Jury Trial held on 09/22/2009 Stephen W Drescher 
09:00 AM: Jury Trial Started 4 day JT 
Preliminary Jury Instructions 1 - 6 including 4A 
Final Jury Instructions 7 - 28 
Verdict Form 
Reporter's Estimate of Transcript of Jury Trial 
880 pages for $2,860 (Denece Graham) 
Judgment Copies to: Johnson/Birch 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
STATUS CHANGED: closed pending clerk action Stephen W Drescher 
Motion for an Award of Costs and Attorney Fees Susan E Wiebe 
(Johnson) 
Memorandum of Costs and Attorney Fees and 
Affidavit of Attorney (Johnson) 
Susan E Wiebe 
Notice of Hearing (Mtn for Award of Costs and Susan E Wiebe 
Atty Fees) 
Change ASSigned Judge Susan E Wiebe 
Hearing Scheduled (Motion for Attorney fees and Susan E Wiebe 
Costs 10/26/2009 01 :30 PM) PI Mtn for Award of 
Costs and Attorney Fees 
Objection to Plaintiff's Memorandum of Fees and Susan E Wiebe 
Costs (Birch) 
Memorandum in Opposition to Motion for Award Susan E Wiebe 
of Attorney Fees and Costs (Birch) 
Reply to Defendant's Objection to Plaintiff's 
Memorandum of Fees and Costs (Johnson) 
Susan E Wiebe 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Susan E Wiebe 
Supreme Court Paid by: Birch, Bruce H 
(attorney for Four Rivers Packing Company) 
Receipt number: 0018151 Dated: 10/26/2009 
Amount: $101.00 (Cashiers Check) For: Four 
Rivers Packing Company (defendant) 
(Amended) NOTICE OF APPEAL Susan E Wiebe 
Hearing result for Motion for Attorney fees and Susan E Wiebe 
Costs held on 10/26/200901 :45 PM: District 
Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing 
estimated: PI Mtn for Award of Costs and 
Attorney Fees 
Appealed To The Supreme Court (Birch for Def) Susan E Wiebe 
Amended Judgment Copies to: Johnson/ Susan E Wiebe 
Birch 
000012 
Date: 12/31/2009 
Time: 03:04 PM 
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District Court - Washington County 
ROA Report 
Case: CV-2004-0001893 Current Judge: Susan E Wiebe 
Stuart Mackay vs. Four Rivers Packing Company 
User: ANDERSON 
Stuart Mackay vs. Four Rivers Packing Company 
Date Code User Judge 
11/5/2009 RECD ANDERSON Received Clerk's Record and Transcript Due Susan E Wiebe 
Date Reset (due Attorneys: 1/6110 and due 
Supreme Court 2/10/10) 
VOIR ELERICK Voided Receipt (Receipt# 18151 dated Susan E Wiebe 
10/26/2009) (Notice of Appeal should have been 
titled Amended Notice of Appeal - No fee 
required.) 
11/6/2009 CMIN ANDERSON Court Minutes Susan E Wiebe 
Hearing type: Motion for Attorney fees and Costs 
Hearing date: 10/26/2009 
Time: 1 :34 pm 
Courtroom: 
Court reporter: Debora Kreidler 
Minutes Clerk: ANDERSON 
Tape Number: 
Sam Johnson for Plaintiff 
Bruce H. Birch for Defendant 
11/9/2009 MOTN ELERICK Ex Parte Motion for Order Staying Execution upon Susan E Wiebe 
the Posting of a Cash Deposit (Cashier's Ck 
#0442101118 in the amount of $184,760.82) 
(Birch) 
ORDR ELERICK Order Staying Execution Susan E Wiebe 
Copies to: Johnson/Birch/Clerk of the Court 
00001.3 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
STUART MACKAY, an individual, 
Plaintiff, 
vs. 
FOUR RIVERS PACKING CO., 
an Idaho Corporation, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV-04-1893 
VERDICT 
---------------------------) 
We, the Jury, answer the special interrogatories as follows: 
Question No.1: Did Plaintiff and Defendant enter into a long term employment contract of up to 
ten years, or such time as the Plaintiff retired?? 
Answer to Question No.1: Yes [ .y' J NoL-J 
If you answered "Yes" to Question No.1, then proceed to answer Question No.2. If you 
answered "No" to Question No 1, then skip question No.2 and proceed to Question No.3. 
Question No.2: Did the Defendant breach that Contract? 
Answer to Question No.2: Yes ~] NoL-J 
VERDICT 
00001.4 
Question No.3: Was the Plaintiffs employment ended because he was disabled or because the 
Defendant believed him to be disabled? 
Answer to Question No.3: Yes LJ No [ >(] 
If you answered "No" to both Questions 1 and 3, then you are done. Simply sign the verdict and 
advise the Bailiff. If you answered "Yes" to either or both of questions 2 and 3, answer Question 
No.4. 
Question No.4: What is the total amount of damages sustained by the Plaintiff? 
Answer to Question No.4: We assess Plaintiffs damages as follows: 
Dated this :30 day of October, 2008. 
VERDICT 2 
000015 
Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, Idaho 83702 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sam@ treasurevalleylawvers. com 
Idaho State Bar No. 4777 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASmNGTON 
Stuart Mackay, an individual, 
Plaintiff, 
v. Case No. CV-04-01893 
Four Rivers Packing Co., an Idaho JUDGl\1ENT 
corporation, 
Defendant. 
This matter having come before the Court for a jury trial, and the jury having 
rendered a verdict in this action; 
NOW WHEREFORE IT IS HEREBY ORDERED, ADJUDGED, AND 
DECREED as follows: That Plaintiff has Judgment against Defendant in the amount of 
One Hundred Eleven Thousand Two Hundred Dollars ($111,200.00) exclusive of any 
prejudgment interest, and costs and attorney fees the Court may award through 
subsequent order upon proper motion of the parties. 
JUDGMENT. 1 
00001.6 
DATED: 
Stephen W. Dresher 
District Judge 
CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
-f~ '-Il 
I CERTIFY that on the ~.- day of !\,,~, 2008, I caused a true and 
correct copy of the foregoing document to be: 
./ 
IE ..... mailed Bruce H. Birch, Esq. 
o hand delivered Birch Law Office 
o transmitted fax machine 39 South Main Street 
to: Payette, ID 83661 
./ 
(jJ/mailed Sam Johnson, Esq. 
o hand delivered Johnson & Monteleone, L.L.P. 
o transmitted fax machine 405 South Eighth Street, Suite 250 
to: Boise, ID 83702 
Sharon Widner 
CLERK OF THE DISTRICT COURT 
g.u~~ 
By' Deputy Clerk 
JUDGMENT · 2 0 0 00i.7 
1 Bruce H. Birch 
BIRCH LAW OFFICE, CHTD. 
2 1431 South Main Street 
P.O. Box 157 
3 Payette, Idaho 83661 
Telephone: (208) 642-9071 
4 Facsimile: (208) 642-9072 
ISB# 2645 
5 Attorney for Defendant 
6 
7 
8 
9 
10 
11 
12 IN THE DISTRICT COURT OF THE THIRD WDICIAL DISTRICT OF 
13 THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
14 
STUART MACKAY, an individual, ) Case No. CV-04-01893 
15 ) 
PlaintifflRespondent, ) 
16 ) 
vs. ) NOTICE OF APPEAL 
17 ) 
FOUR RIVERS PACKlNG CO., an ) 
18 Idaho Corporation, ) 
) 
19 Defendant! Appellant. ) 
) 
20 * * * * * * * * * * * * * * * * * * * * * * * * 
21 
22 
23 
24 
25 
TO: The above-named Re~ondent, Stuart Mackay, and to his attorney of record, Sam 
Johnson, 405 South 8 St., Suite 250, Boise, Idaho 83702, and the Clerk of the above-
entitled Court, Sharon Widner: 
NOTICE IS HEREBY GIVEN: 
1. The above named Appellant, Four Rivers Packing Co., appeals against the 
26 above named Respondent to the Idaho Supreme Court from the judgment entered in the above 
27 entitled action on the 3rd day of November, 2008, Honorable Stephen Drescher presiding. 
28 NOTICE OF APPEAL - 1 
2 
3 
4 
5 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under ruid pursuant 
to Rule 11 (a)(1) tA.R. 
3. Prelinrinary statement of the issues on appeal which the Appellant intends to 
6 assert on appeal 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
4. 
5. 
(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 
(h) 
Did the Plaintiff present substruitial or competent evidence sufficient to 
support a jury finding that a valid contract existed between himself and 
the Defendant? 
Did the Plaintiff present substantial or competent evidence sufficient to 
support a jury finding that an employment contract existed between 
himselfand the Defendant for a period often year or for that period of 
time remaining before his retirement? 
Did the jury fail to consider the Plaintiff's breach of contract in arriving 
at its verdict? 
Was the jury's award of damages supported by substantial or competent 
evidence? 
Did the District Court err in denying Defendant's Motion in Limine? 
Did the Court err by failing to instruct the jury on the Idaho Statute of 
Frauds, Idaho Code Section 9-505? 
Did jury misconduct entitle Defendant to a new trial? 
Is the Defendant entitled to an award offees and costs on appeal? 
No order has been entered sealing all or any portion of the record. 
Reporter's transcript: 
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2 
3 
4 
5 
6 
7 
8 
9 
(a) Requested: YES 
(b) The reporter's standard transcript as defined in Rule 25(c), LA.R. 
supplemented by the following: 
6. 
(1) 
(2) 
(3) 
Voir dire examination of jury. 
Closing arguments of counsel. 
A transcript of the hearing on Defendant's Motion for New Trial 
held on December 8, 2008. 
The appellant requests the following documents to be included in the Clerk's 
10 record in addition to those automatically included under Rule 28, LA.R. : 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
(a) 
(b) 
(c) 
(d) 
Defendant's memorandum in support of Motion in Limine. 
All jury instructions requested/proposed by the Defendant. 
All given jury instructions. 
The deposition of Stuart Mackay. 
7. I certifY: 
(a) 
(b) 
(c) 
(d) 
That a copy of this notice of appeal has been served on each reporter of 
whom a transcript has been requested as named below at the address set 
out below: 
Denece Graham 
1675 E. 9th St. 
Weiser, Idaho 
That the Clerk of the District Court has been paid the estimated fee for 
preparation of the reporter's transcript. 
That the estimated fee for preparation of the clerk's or agency's record 
has been paid. 
That the appellate filing fee has been paid. 
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(e) 
2 
3 
That service has been made upon all parties required to be served 
pursuant to Rule 20 (and the attorney general ofIdaho pursuant to 
Section 67-1401(1), Idaho Code). 
4 DATED THIS ./.t2-!.:.-li.tay of December, 2008. 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the/v tS day of December, 2008, I caused to 
be served a true and correct copy of the foregoing document on the person set forth below by 
the method indicated: 
Sam Johnson 
Attorney for Plaintiff 
405 South 8th St., Suite 250 
Boise, Idaho 83702 
Denece Graham 
Court Reporter 
1675 E. 9th St. 
Weiser, Idaho 83672 
x U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
Fax Transmission 
--
x U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
__ Fax Transmission 
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OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
STUART MACKAY, an individual 
Plaintiff/Respondent, 
vs. 
FOUR RIVERS PACKING CO., an Idaho 
corporation, 
Defendant! Appel/ant. 
) 
) 
) 
) 
) 
) 
) 
Case No. CV 2004-01893 
) CLERK'S CERTIFICATE OF APPEAL 
) 
) 
-----------------------------) 
Appeal from: Third Judicial District, Washington County. 
Presiding: Honorable Stephen W. Drescher. 
Case number from court: CV 2004-01893 
Orders or judgments appealed from: JUDGMENT signed and filed November 3, 2008. 
Attorney for Appellant: Bruce H Birch. 
BIRCH LAW OFFICE. 
Attorney for Respondent: Sam Johnson. 
CLERK'S CERTIFICATE OF 
APPEAL 1 
JOHNSON & MONTELEONE. 
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;1 
FilED .. ORIGINAL 
DEC I 9 2008 
Appealed by: Four Rivers Packing Co., an Idaho corporation. 
Appealed against: Stuart Mackay, an individual. 
Notice of Appeal filed: December 11, 2008. 
Appellate fee paid: December 11, 2008 I $86.00. 
Was District Court Reporter's Transcript requested? Yes. 
If so Name of Reporter: Denece Graham. 
Estimated Number of Transcript Pages: 700. 
~D~ 
Clerk of the District Court 
CLERK'S CERTIFICATE OF 
APPEAL 2 
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III ) 2008 'I I 111 
1/ FOUR RlVERS PACKING CO., ) Washillgton County No. 2004-1893 ill 
II ) I/Ilil I Defendant-Appellant. ) 
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I A Reporter's Transcript and Clerk's Record was filed June 21,2007, in appeal No. III 
iii 33829, Mackay v. Four Rivers Packing Co.; therefore, good cause appearing, 
IT HEREBY IS ORDERED that the Appeal Record in this case shall be 
AUGMENTED to include the Reporter's Transcript and Clerk's Record filed in prior appeal 
No. 33929. 
iii! I,' 
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111 
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iii 
ill ! IT FURTHER IS ORDERED that the District Court Clerk shall prepare and file a Iii 
II LIMITED CLERK'S RECORD with this Court, which shall contain the documents requested in iIi 
d i'f II the Notice of Appeal, together with a copy of this Order, but shall not duplicate any document II 
I
II included in the Clerk's Record filed in prior appeal No. 33829. j I 
1,1 
I) IT FURTHER IS ORDERED that the District Court Reporter shall prepare and IiI 
lodge a SUPPLEMENTAL REPORTER'S TRANSCRIPT with the District Court, which shall II 
i I. 
, contain the proceedings requested in the Notice of Appeal, but shall not duplicate any r 
I proceedings included in the Reporter's Transcript filed in prior appeal No. 33829. The 11,1 
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jl/I after settlement. III 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
STUART MACKAY, an individual, 
Plaintiff, 
vs. 
FOUR RIVERS PACKING CO., 
an Idaho Corporation, 
Defendant. 
Background: 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV-04-1893 
ORDER ON DEFENDANT'S 
MOTION FOR NEW TRIAL 
AND PLAINTIFF'S MOTION 
TO STRIKE 
This case was tried before a jury beginning on October 28, 2008. At the conclusion of 
the deliberations on October 30, 2008, ten jurors signed the verdict form finding in favor of the 
Plaintiff and against the Defendant, Four Rivers Packing Company (Four Rivers), in the amount 
of One Hundred Eleven Thousand Two Hundred Dollars ($111,200.00). The Judgment was 
entered on November 3, 2008. 
A few days later, the Court received a letter from one of the jurors, Kaye Miller, alleging 
improprieties amongst the jurors including allegations that the jury inappropriately considered 
evidence regarding insurance coverage in making its determination and that one juror failed to 
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disclose a personal bias against Four Rivers during voir dire. This inforn1ation was fonvarded to 
the attorneys in this matter. Four Rivers then filed a motion for a new trial and, eventually, an 
affidavit of Ms. Miller, in support thereof. 
Defendant's motion came before the Court on December 8, 2008. Four Rivers presented 
testimony of Ms. Miller. Plaintiff did not offer any evidence; rather, he objected on several 
grounds and moved to strike, asserting that Ms. Miller's affidavit and testimony were 
inadmissible under Idaho Rule of Evidence 606(b). 
Law & Analvsis: 
Idaho Rule of Evidence 606(b) states as follows: 
Upon an inquiry into the validity of a verdict or indictment, a juror may 
not testify as to any matter or statement occurring during the course of 
the jury's deliberations or to the effect of anything upon the juror's or any 
other juror's mind or emotions as influencing the juror to assent to or 
dissent from the verdict or indictment or concerning the juror's mental 
processes in cOlmection therewith, nor maya juror's affidavit or evidence 
of any statement by the juror concerning a matter about which the juror 
would be precluded from testifying be received for these purposes, but a 
juror may testify on the questions whether extraneous prejudicial 
information was improperly brought to the jury's attention or whether any 
outside influence was improperly brought to bear upon any juror and may 
be questioned about or may execute an affidavit on the issue of whether 
or not the jury determined any issue by resort to chance. 
Thus, under LR.E. 606(b), any statement by a juror, whether made during the course of the jury's 
deliberations or concerning the juror's mental process, is inadmissible to impeach the jury's 
verdict. See Campbell v. State, 130 Idaho 546, 549, 944 P.2d 143, 146 (Ct.App.l997). 
Therefore, the statements of Ms. Miller, both in her affidavit and testimony, concerning the fact 
that the jurors considered the existence of insurance coverage during deliberations are 
inadmissible and will be stricken. 
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Turning to the issue of bias, the issue is some\yhat different. Ms. Miller's assertion is that one 
of the jurors had ill feelings towards Four Rivers because of how a family member was treated 
by the company and she saw this as an opportunity to "stick it to them" and "make them pay." 
Although Ms. Miller's statements carmot be considered as they pertain to the deliberation 
process, they are admissible with respect to that juror's honesty during the voir dire process. As 
the Idaho Supreme Court stated in Levinger v. Mercy Medical Center, Nampa, 139 Idaho 192, 
197,75 P.3d 1202, 1207 (2003): 
The role of I.R.E. 606(b) is to guide a court in determining what 
evidence may be considered by the court to impeach a verdict. That rule, 
however, does not have application to information brought forth which 
challenges other conduct of jurors during the trial, apart from their 
deliberations. An affidavit alleging information which calls into question 
a juror's responses to questions during voir dire does not fall within the 
limitations ofLR.E 606(b). See, e.g., Us. v. Henley, 238 F.3d 1111, 1121 
(9th Cir.200!) ("Where ... a juror has been asked direct questions about 
racial bias during voir dire, and has sworn that racial bias would play no 
part in his deliberations, evidence of that juror's alleged [racially biased 
remarks to other jurors] is indisputably admissible for the purpose of 
determining whether the juror's responses were truthful."). 
This conclusion is consistent with the United States Supreme Court's 
decision in McDonough Power Equipment, Inc. v. Greenwood, 464 U.S. 
548, 104 S.Ct. 845, 78 L.Ed.2d 663 (1984), where a test was established 
for determining when a new trial is required due to juror dishonesty 
during voir dire. Id at 556, 104 S.Ct. at 850, 78 L.Ed.2d at 671. We 
previously adopted the McDonough Power test; however, no analysis was 
provided of the interplay between the test for a new trial due to juror 
dishonesty during voir dire and I.R.E. 606(b).FN2 Today we make clear 
that LR.E. 606(b) does not bar the introduction of juror affidavits 
revealing dishonesty during voir dire. 
During voir dire the juror in question was asked, as were all the jurors, whether she knew 
any of the parties to the case. She replied that she did not. She was also asked whether she knew 
any reason that she couldn't be a fair and impartial juror. Again, the answer was no. Finally, she 
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agreed with the proposition posed to her that a corporation should get a fair shake just like 
anybody else. 
In State v. Tolman, 121 Idaho 899, 828 P.2d 1304 (1992), The Idaho Supreme Court 
adopted the ~McDonough Power test for determining when a new trial is warranted due to a 
juror's dishonesty during voir dire. To obtain a new trial when a juror has failed to disclose bias 
during questioning at voir dire, a party must first demonstrate that a juror failed to answer 
honestly a material question on voir dire, and then further show that a correct response would 
have provided a valid basis for a challenge for cause. The Court of Appeals later held that the 
proof of dishonesty must be by clear and convincing evidence. See State v. Reutzel, 130 Idaho 
88,936 P.2d 1330 (Ct.App.1997). 
Here we have clear, uncontroverted evidence that a juror had a personal bias against one 
of the parties and failed to honestly disclose that bias when asked during vior dire. III will 
against one of the parties as existed in this case would have lent itself to a challenge for cause. 
The Court therefore finds that the Defendant has met its burden and a new trial is appropriate. 
Therefore: 
IT IS HEREBY ORDERED THAT Plaintiffs Motion to Strike is GRANTED IN PART 
and DENIED IN PART. 
IT IS FURTHER ORDERED THAT Defendant's Motion for new trial is GRANTED. 
ORDER ON DEFENDANT'S MOTION FOR NEW 
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4 
Stephen W. Drescher 
District Judge 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that a true and correct copy of the foregoing Order was 
forwarded to the following persons on this I d. ~day of q~t= ' 2009: 
Bruce H. Birch 
BIRCH LAW OFFICE, CHTD. 
PO Box 157 
Payette, ID 83661 
Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Ste. 250 
Boise, ID 83702 
Michael R. Mahoney 
P.O. Box 220 
Vale, OR 97918 
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In the Supreme Court of the State of Idaho 
STUART MACKAY, 
Plaintiff-Respondent, 
v. 
FOUR RIVERS PACKING CO., 
Defendant-Appellant. 
) 
) 
) ORDER GRANTING EX PARTE 
) MOTION TO STAY APPEAL 
) 
) Supreme Court Docket No. 35974-2008 
) Washington County District Court No. 
) 2004-1893 
) 
An EX PARTE MOTION TO STAY APPEAL was filed by counsel for Appellant on 
January 20, 2009, requesting entry of an order staying all further proceedings in the above entitled 
appeal as is appropriate and reasonable pending the outcome of the jury trial to be scheduled in the 
district court. On February 23, 2009, the district court's register of actions reflects that this case 
was subsequently scheduled for a Pretrial Conference (8/24/09 at 1 :30pm) and a Jury Trial (9/22/09 
at 9:00am - 4 days) in the district court. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellant's EX PARTE MOTION TO STAY APPEAL 
be, and hereby is, GRANTED and proceedings in this appeal shall be STAYED PENDING THE 
OUTCOME OF THE JURY TRIAL NOW SCHEDULED IN THE DISTRICT COURT. 
Furthennore, the District Court Clerk shall provide this Court with a certified copy of any Order 
entered by the district co, subsequent to the jury trial. 
DATED this h- day of March 2009. 
For the Supreme Court 
In 
If II 
III 
I 
I. 
II 
I 
II 
ill 
! 
i 
I 
I ruce H. Birch 
IRCH LAW OFFICE, CHTD. 
2 9 South Main Street 
o Box 157 
3 Payette, Idaho 83661 
elephone: (208) 642~9071 
4 acsnut}e: (208) 642-9072 
SB# 2645 
5 ttorney for Defendant 
6 
7 
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IN THE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
14 
15 
16 
TUART MACKAY, an individual, 
Plaintiff, 
17 -OUR RIVERS PACIGNG CO., an 
ldaho Corporation, 
) 
~ ) 
) 
) 
~ ) 
18 
19 
Defendant. ) 
*********************** 
) 
Case No. CV-04-01893 
ORDER TO SET ASIDE 
JUDGMENT 
PAGE B3/B5 
20 Stipulation of the partics to set aside the Judgment entered herein. on the 3rd day of 
21 ovcmber, 2008 having come before the Court and good cause appearing, 
22 NOW THEREFORE, it is hereby ORDERED and this docs ORDER that the 
23 rudgment entered hcrCinHn< c d day of November, ~J08 is set aside and held for naught. 
24 Datcd tlus ay of April, 2009~-::tJ 
25 / /'<,// 
r-f- I /j 
I / f ' 1/ 
"Ji ' /' , ' -------.-~ 26 
Hon. Stephen Drescher 
27 
28 
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CLERK'S CERTIFICAT.E OF SERVICE 
1 
2 
T HEREBY CERTIFY that on the~ day of April, 2009, I caused to be served 
tlUe and correct copy of the foregoing document 011 the persons set forth below by the method 
. ldicated: . 
3 
am Johnson 
4 .. ttorney for Plaintiff 
5 05 South 81h 8t., Suite 250 
Boise~ Tdaho 83702 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
ruce H. Birch 
ttorney f'Ot Defendant 
. O. Box 157 
ayette, Idaho 83661 
RDER TO SET ASIDE JUDGMENT - 2 
__ U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
----.2L Fax Transmission to 208-947-2424 
__ U.S. Mail 
__ Ovemight Mail 
__ I-land Delivery 
-X- Fax Transmission to 208-642-9072 
SHARON WIDNER 
Clerk of the District Court 
BY.~4~ D~ ty 
000033 
Bruce H. Birch 
BIRCH LAW OFFICE, CHTD. 
2 1465 Third Avenue North 
PO Box 157 
3 Payette, Idaho 83661 
Telephone: (208) 642-9071 
4 Facsimile: (208) 642-9072 
ISB# 2645 
5 Attorney for Defendant 
6 
7 
8 
9 
10 
11 
Filed q -II -() R 
SHARON VI/lONER} I : X k M. 
~e;k Dis/iict Court _ J1;Jatdfr.2k.b4Ma~PUty 
12 IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
13 THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
14 
STUART MACKAY, an individual, ) Case No. CV-04-01893 
15 ) 
Plaintiff, ) 
16 ) 
vs. ) PRETRIAL MEMORANDUM 
17 ) 
FOUR RIVERS PACKING CO., an ) 
18 Idaho Corporation, ) 
) 
19 Defendant. ) 
) 
20 * * * * * * * * * * * * * * * * * * * * * * * * 
21 I. THEORY OF DEFENSE 
22 The only issue pending before the Court for trial is Plaintiffs allegation that Defendant 
23 breached an oral, long term employment contract. Other causes of action were originally 
24 alleged by the Plaintiff, however, he did not prevail on those issues at the first trial of this 
25 action. 
26 The Defendant corporation was founded in 1999 by four individuals, each of whom 
27 owned 25% ofthe corporation. Janine Smith, one of the four shareholders, assumed the 
28 PRETRIAL MEMORANDUM - 1 
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corporate office of secretary/treasurer and was hired by the company to manage the office and 
2 oversee all financial aspects of the business. Dennis Ujiiye, a Fruitland farmer, another 
3 shareholder, assisted Ms. Smith although not on a day by day basis. Gary Palmer and Curtis 
4 DeBerry, the remaining two shareholders, were nominated to act as President and Vice-
S President of the corporation. At the outset, it was agreed that Janine Smith and Dennis Ujiiye 
6 would be responsible for the daily operation ofthe company. Randy Smith was hired to 
7 manage the company. He was given authority to hire the shed foreman. Gary Palmer moved 
8 to Weiser from Texas to handle sales for the company. Smith has continuously worked as the 
9 company manager since that time. 
lO The Plaintiff was hired by Randy Smith in 1999 to work for the corporation as its field 
11 man, the person responsible to contract with local onion growers to procure onions for the 
12 Defendant to run during its annual packing season. At the time he was hired, the Plaintiff 
13 understood that he was working at the will of the Defendant and that he could be fired for any 
14 reason, at any time. Plaintiff alleges he was offered a long term employment contract by Randy 
15 Smith in March 2000. He alleges the existence of an oral contract to work for Four Rivers 
16 Packing for a period of approximately ten (10) years after which he anticipated he would retire. 
17 Randy Smith has steadfastly denied offering such a contract to the Plaintiff. Randy Smith was 
18 given permission to hire the Plaintiff only on the condition that Defendant's wages be paid by 
19 Mr. Smith. Randy Smith was not authorized to extend any employee an employment contract 
20 and he has consistently denied Plaintiff's allegations. 
21 In May 2000, following long standing internal disputes regarding management of the 
22 company and financial problems, Mr. Pahner and Mr. DeBerry filed suit in Washington County 
23 at which time the court entered an order restraining Four Rivers Packing from doing business. 
24 All company employees, including Mr. Mackay, were laid off. The lawsuit was dismissed after 
25 Ms. Smith and Mr. Ujiiye purchased the interests ofMr. DeBerry and Mr. Palmer. Four Rivers 
26 Packing reopened for business in August 2000. Randy Smith was hired as general manager by 
27 the newly organized company and he was given authority to hire Mr. Mackay as the company's 
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field man. 
2 Subsequent to the alleged March 2000 oral contract, the Plaintiff asked that he be given 
3 a contract with the company. Based on his request, Janine Smith and Randy Smith jointly 
4 prepared a written contract of employment to be signed by the Plaintiff and Four Rivers 
5 Packing. Mr. Mackay reviewed it, made notations next to the provisions he disagreed with, 
6 and returned it for revision. A second contract was prepared and presented to Mr. Mackay, 
7 however, he declined to sign it. During the drafting and review of these two documents Mr. 
8 Mackay made no mention of the alleged oral employment agreement. Thereafter, Mr. Mackay 
9 continued to work as an at-will employee. 
10 During the spring of2002, the Plaintiffwas advised on two separate occasions that his 
11 job performance was not satisfactory. Because he was not contacting local onions growers as 
12 he had been instructed to do so he was advised by Randy Smith that his continued employment 
13 depended upon improved procurement of onions. His personnel file was appropriately 
14 documented and another Four Rivers employee, Robert Hert, was present when the Plaintiff 
15 was advised by Randy Smith of his work performance deficiencies. During these two 
16 meetings, Mr. Mackay did not attempt to defend his job by reference to a long term contract of 
17 employment. 
18 The Defendant's annual packing season usually runs from late August or early 
19 September through the following March or April. In early February 2003, the Defendant 
20 closed its packing operation a month earlier than it normally does so each processing season 
21 because it did not have onions to run. The Plaintiff had not procured sufficient onions from 
22 local growers to keep Defendant's onion packing plant operational. Due to the early closing of 
23 its packing operation, the Defendant found it necessary to layoff a number of employees. One 
24 of the employees who was laid offwas the Plaintiff. Thereafter, the Plaintiff stated on his 
25 application for unemployment benefits that he was laid offby the Defendant "due to lack of 
26 work". On his unemployment application the Plaintiff made no mention ofa "long term 
27 employment contract" nor did he state the he had been wrongfully terminated. Later, in the 
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summer of2003, Plaintiff met with Randy Smith. He was told he would not be hired to work 
2 for Four Rivers Packing Company as a field man. Mr. Smith offered the Plaintiff employment 
3 with the company in another capacity, however, the Plaintiff refused the job offer stating that if 
4 he could not work as field man he would not work for Four Rivers Packing at all. 
5 At the time the Plaintiff alleges he was offered a long term employment contract he was 
6 well aware that the company was suffering from internal management disputes and financial 
7 difficulties. He knew that no other employee had a long tenn employment contract. He knew 
8 that he was working for the company only because Randy Smith had agreed to pay him from 
9 his own wages. As acting general manager and as Janine Smith's husband, Randy Smith was 
lOwell aware 0 f the financial limitations faced by the company and he was especially aware 0 f the 
11 financial commitments the company could and could not make. He knew that the company 
12 was not financially able to commit to a long term employment contract with anyone employee. 
13 The Plaintiff was, at all times, an at-will employee. Each year he was given and he read 
14 the employee handbook which contains "at-will" language within its text. The Plaintiff asserts 
15 the existence of an oral employment contract, however, in this state the Plaintiff has the burden 
16 of proving that his employment with the Defendant was not at-will. Jackson v. Minidoka 
17 Irrigation Dist., 98 Idaho 330, 563 P.2d 54 (1977), Metcalfv. Intermountain Gas Company, 
18 116 Idaho 622, 778 P.2d 744 (1989), Jenkins v. Boise Cascade Corp., 141 Idaho 233,108 
19 P.3d 380 (2005) 
20 The Defendant affinnatively asserts that a contract such as that alleged by the Plaintiff 
21 falls within the purview ofIdaho Code 9-505, Idaho's Statute of Frauds, as it was not to be 
22 performed within one year of its making and it was not reduced to writing, signed by the 
23 Defendant. "Evidence, therefore, of the agreement cannot be received without the writing or 
24 secondary evidence of its contents." Part perfonnance does not remove such an agreement 
25 from the operation of the statute nor does the possibility that one party may have 
26 tenninated it within its first year by death. Burton v. Atomic Workers Federal Credit Union, 
27 119 Idaho 17, 803 P.2d 518 (1991) The Defendant is not equitably estopped from relying 
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1 upon this defense as the Plaintiff has not alleged those elements necessary to establish a claim 
2 of equitable estoppel. As a matter oflaw, therefore, evidence of the alleged employment 
3 agreement should not be admitted. Lastly, the employment agreement alleged by the Plaintiff 
4 is insufficient as a matter oflaw as it does not contain all material elements of an employment 
5 agreement, i.e., rate of pay, work hours, bonus, vacation, time off, sick leave, benefits etc. 
6 Absent a meeting of the minds on all essential elements, a contract does not exist. The 
7 Plaintiff s case is predicated on the assertion that there was an agreement by the parties that he 
8 had the right to work for the Defendant regardless of any other circumstances until he was 
9 ready to retire. 
10 II. STIPULATED FACTS 
11 None. 
12 III. DEFENSE WITNESSES 
13 
Dennis K. Ujiiye 
14 Randy Smith 
Janine L. Smith 
15 Robert L. Hert 
Judy Sterling 
16 
17 IV. POTENTIAL DEFENSE EXHIBITS 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
(No exhibits have been stipulated as admissible) 
Four Rivers Packing Co. Handbook 
Employee's Record File 
Claimant/Employer Separation Statement 
March 12, 2002 Memorandum 
April 4, 2002 Memorandum 
March 7, 2003 Memorandum 
1999 Idaho Onion Growers Association Membership List 
2000 Idaho Onion Growers Association Membership List 
2001 MaIheur County Farm Labor Sponsor list 
2002 MaIheur County Farm Labor Sponsor list 
2001 Idaho-Oregon Fruit & Vegetable Association Survey 
2002 Idaho-Oregon Fruit & Vegetable Association Survey 
Unsigned Employment Agreements 
PRETRIAL MEMORANDUM - 5 
000038 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
Stuart Mackay Mileage reports 
Recap of Plaintiffs Mileage reports (prepared by Defendant) 
List of farmers identified on Stuart Mackay Mileage reports (prepared by Defendant) 
Stuart Mackay calendar notes (1999 - 2003) 
Stuart Mackay notebook entries 
Stuart Mackay's unemployment records/payments 
Stuart Mackay's unemployment applications 
Stuart Mackay's personnel records 
All documents created by Stuart Mackay 
"Addresses" list 
Bag Recap (prepared by Defendant) 
All documents provided to the Plaintiffby Defendant in discovery (formal or informal) 
All documents provided to the Defendant by the Plaintiff in discovery (formal or informal) 
Any documents referred to by either party during a deposition or 
which may have been marked as a deposition exhibit 
Any deposition taken by Plaintiff or by Defendant 
12 V. RESOLUTION EFFORTS 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
The parties have discussed the use of alternative dispute resolution techniques to resolve this 
dispute. No successful mediation efforts resulted. 
VI. PROPOSED JURY INSTRUCTIONS AND VERDICT FORMS 
Proposed jury instructions and verdict fonns are attached hereto. 
Dated tlllS~ day of September, 2009. 
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CERTIFICATE OF SERVICE 
2 I HEREBY CERTIFY that on the n day of September, 2009, I caused to 
be served a true and correct copy of the foregoing document on the person set forth below by 
3 the method indicated: 
4 Sam Johnson 
Attorney for Plaintiff 
5 405 South 8th St., Suite 250 
Boise, Idaho 83702 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
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~U.S.Mai1 
__ Overnight Mail 
__ Hand Delivery 
Fax Transmission 
--
Secretary to Mr. BITch 
OOOOliO 
INSTRUCTION NO. 
The corporation involved in this case, Four Rivers Packing Company, Inc., is entitled to the same 
fair and unprejudiced treatment that an individual would be under like circumstances. You 
should decide this case with the same impartiality that you would use in deciding a case between 
individuals. 
IDJI 1.02 - Corporate parties 
JURy INSTRUCTION NO. 
OOOO'i1. 
INSTRUCTION NO. 
On the issue of breach of contract, the Plaintiff has the burden of proof on each of the following 
propositions: 
(1 ) That the parties entered into a valid and enforceable employment contract; and, 
(2) That the parties anticipated the term of that contract was for a period of 
approximately ten years, that period of time remaining before Plaintiff's 
anticipated retirement; and, 
(3) That the Defendant actually or constructively terminated Plaintiff's employment: 
and, 
(4) That the Defendant's reasons for terminating the Plaintiff's employment contract 
fell short of the standard agreed to or occured prior to the agreed date of 
termination. 
If you fmd from your consideration of all the evidence in the case that each of the foregoing 
propositions have been proved, your verdict should be for the Plaintiff. If you find that any of the 
propositions has not been proved, then your verdict should be for the Defendant. 
run 1.40.1 
Metcalfv. Intermountain Gas Co., 116 Idaho 622, 778 P.2d 744 (1989) 
INSTRUCTION NO. 
000042 
INSTRUCTION NO. 
A limitation on the at-will relationship may be express or implied. A limitation will be implied 
when, from all the circumstances surrounding the relationship, a reasonable person could 
conclude that both parties intended that either party's right to terminate the relationship was 
limited by the implied in fact agreement. 
Metcalfv. Intermountain Gas Co., 116 Idaho 622, 624, 778 P.2d 744, 746 (1989). 
000043 
INSTRUCTION NO. 
Certain evidence is about to be presented to you by deposition. A deposition is testimony taken 
under oath before the trial and preserved in writing. This evidence is entitled to the same 
consideration you would give had the witness testified from the witness stand. 
You will only receive this testimony in open court. Although there is a record of the testimony 
you are about to hear, this record will not be available to you during your deliberations. 
IDJI 1.22 - Deposition testimony 
0000l1:4 
JURy INSTRUCTION NO. 
You are instructed that if the employment agreement alleged by the Plaintiff, Stuart Mackay, was 
not capable of being performed within one year from the date it was made and that it was not in 
writing, signed by Four Rivers Packing Company, it is invalid and unenforceable. 
Idaho Code Section 9-505 
JURy INSTRUCTION NO. 
OOOO{~5 
JURY INSTRUCTION NO. 
The Idaho Statute of Frauds states that an agreement which is not performed within one year 
from the date it is made and which is not in writing, signed by the party charged with having 
entered into the contract, is invalid and unenforceable. Therefore, if you find that the 
employment contract alleged by the Stuart Mackay could not be performed within one year from 
its making and that it was not reduced to writing, signed by Four Rivers Packing Company, you 
must find that it is invalid and unenforceable. 
Idaho Code Section 9-505 
OOOOL~6 
INSTRUCTION NO. 
You are instructed that a contract or agreement is not removed from the Statute of Frauds 
because it may have been terminated by one of the death of one of the parties within one year of 
its making. 
Burton v. Atomic Workers Federal Credit Union, 119 Idaho 17,803 P.2d 518 (1991) 
INSTRUCTION NO. 
0000/17 
INSTRUCTION NO. 
You are instructed that partial performance of an agreement which is not capable of being 
performed within one year from its making and which is not in writing does not take it out of the 
operation of the Statute of Frauds or permit a recovery under the contract for any part of the 
remaining term. 
Burton v. Atomic Workers Federal Credit Union, 119 Idaho 17,803 P.2d 518 (1991) 
INSTRUCTION NO. 
00004:8 
INSTRUCTION NO. 
In this case, the Defendant alleges that the parties did not agree to all essential tenus of a contract 
of employment. This requirement is sometimes referred to as the "meeting of the minds," and 
means that all parties to a contract must have understood and accepted all of the essential tenus 
of the contract. 
There is no contract unless all of the essential tenus have been communicated to all parties, 
understood by all parties, and accepted by all parties. 
IDJI6.05.1 
INSTRUCTION NO. 
--
OOOOll9 
INSTRUCTION NO. 
Waiver is a voluntary relinquishment of a known right and may be 
evidenced by conduct, by words, or by acquiescence. 
Comment: Dennett v. Kuenzli, 131 Idaho 21,936 P.2d 219 (1997) 
000050 
VERDICT 
This form consists of a series of questions that you are to answer. I will read the verdict form to 
you now. 
We, the Jury, answer as follows: 
Question No.1: Did Four Rivers Packing Company have an oral contract with Stuart Mackay 
for long term employment? 
Answer to Question No.1: Yes L-.1 No ~ 
If you answered this question "No," you are done. If you answered this question "Yes, II continue 
to the next question. 
Question No.2: Was the oral contract for long term employment with Four Rivers Packing 
Company an agreement that could be performed within a year from the date it was made. 
Answer to Question No.2: Yes L-.1 No ~ 
If you answered this question "No," you are done. If you answered this question "Yes," 
continue to the next question. 
Question No.3: What are the damages sustained by the Plaintiff? 
Answer to Question No.5: We assess plaintiffs damages as follows: 
$_--
Dated this __ day of ____ -', 2009. 
Foreperson 
00005:1 
OOOOS2 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
S1UART MACKA Y, an individual, 
Plaintiff, 
vs. 
FOUR RIVERS PACKING CO., 
an Idaho Corporation, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-------------------------) 
JURY INSTRUCTIONS 
CASE NO. CV-04-1893 
< ~, PRELIMINARY WRY INSTRUCTIONS 
OOOOS3 
~0\ 
"'~ I ~~ ~ / \~ ~ \J \ \ 
i 
INSTRUCTION NO . ...L 
These instructions explain your duties as jurors and define the law that applies to this case. 
It is your duty to determine the facts, to apply the law set forth in these instructions to those facts, 
and in this way to decide the case. Your decision should be based upon a rational and objective 
assessment of the evidence. It should not be based on sympathy or prejudice. 
It is my duty to instruct you on the points of law necessary to decide the case, and it is your 
duty to follow the law as I instruct. You must consider these instructions as a whole, not picking 
out one and disregarding others. Ihe order in which these instructions are given or the manner in 
which they are numbered has no significance as to the importance of any of them. If you do not 
understand an instruction, you may send a note to me through the bailiff, and I will try to clarifY or 
explain the point further. 
In determining the facts, you may consider only the evidence admitted in this trial. This 
evidence consists of the testimony of the witnesses, the exhibits admitted into evidence, and any 
stipulated or admitted facts. While the arguments and remarks of the attorneys may help you 
understand the evidence and apply the instructions, what they say is not evidence. If an attorney's 
argument or remark has no basis in the evidence, you should disregard it. 
The production of evidence in court is governed by rule of law. At times during the trial, I 
may sustain an objection to a question without permitting the witness to answer it, or to an offered 
exhibit without receiving it into evidence. My rulings are legal matters, and are solely my 
responsibility. You must not speculate as to the reason for any objection, or my ruling thereon, and 
in reaching your decision you may not consider such a question or exhibit or speculate as to what 
the answer or exhibit would have shown. Remember, a question is not evidence and should be 
considered only as it gives meaning to the answer. 
JURY INSTRUCTIONS 000054 
The law does not require you to believe all of the evidence admitted in the course of the 
trial. As the sole judges of the facts, you must determine what evidence you believe and what 
weight you attach to it. In so doing, you bring with you to this courtroom all of the experience and 
background of your lives. There is no magical formula for evaluating testimony. In your everyday 
affairs, you determine for yourselves whom you believe, what you believe and how much weight 
you attach to what you are told. The considerations you use in making the more important decisions 
in your everyday dealings are the same considerations you should apply in your deliberations in this 
case. 
JURY INSTRUCTIONS 000055 
INSTRUCTION NO. ~ 
There are certain things you must not do during this trial: 
1. You must not associate in any way with the parties, any of the attorneys or their 
employees, or any of the witnesses. 
2 You must not discuss the case with anyone, or permit anyone to discuss the case 
with you. If anyone attempts to discuss the case with you, or to influence your decision in the case, 
you must report it to me promptly. 
3. You must not discuss the case with other jurors until you retire to the jury room to 
deliberate at the close of the entire case. 
4. You must not make up your mind until you have heard all of the testimony and have 
received my instructions as to the law that applies to the case. 
S. You must not contact anyone in an attempt to discuss or gain a greater understanding 
of the case. 
6. You must not go to the place where any alleged event occurred. 
lUR Y INSTRUCTIONS OOOOS6 
/'7 
INSTRUCTION NO. :;;> 
Members of the jury, I remind you that you are not to discuss this case among yourselves or 
with anyone else, nor to fonn any opinion as to the merits of the case, until after I finally submit the 
case to you. 
JURY INSTRUCTIONS 000057 
INSTRUCTION NO. (y 
The following facts are not in dispute: 
Plaintiff Stuart Mackay is a resident of Washington County, Idaho. 
Defendant Four Rivers Packing Co. is a corporation organized and existing under the laws 
of the State ofIdaho. Four Rivers conducts business principally in Washington COlmty, Idaho. 
In mid-1999, Four Rivers hired Stuart Mackay as a field man. His primary duty was to 
secure onions from local growers for Four Rivers' onion packing plant operation. 
In 2000, Mr. Mackay was diagnosed with diabetes. In 2003, Mackay became insulin 
dependent as a result of his disease. 
In February 2003, Four Rivers closed its packing operation earlier than normal. On March 
7,2003, Mr. Mackay's employment ended. 
OOOOS8 
JURY INSTRUCTIONS 
INSTRUCTION NO. 4 
Any statement by me identifying a claim of a party is not evidence in this case. I have 
advised you of the claims of the parties merely to acquaint you with the issues to be decided. 
JURY INSTRUCTIONS OOOOS9 
, f 
INSTRUCTION NO. {t4 
Whether a party has insurance is not relevant to any of the questions you are to 
decide. You must avoid any inference, speculation or discussion about insurance. 
000060 
INSTRUCTION No.5 
During your deliberations, you will be entitled to have with you my instructions concerning 
the law that applies to this case, the exhibits that have been admitted into evidence and any notes 
taken by you in the course of the trial proceedings. 
If you take notes during the trial, be careful that your attention is not thereby diverted from 
the witness or his testimony; and you must keep your notes to yourself and not show them to other 
persons or jurors until the jury deliberations at the end ofthe trial. 
JUR Y INSTRUCTIONS 00006:1 
INSTRUCTION NO. !/f~ c;~? 
-f i~PriU S C /7.- I P {" I 5 /-{!JtJ.L:J ci2I;. 
Cert~in eV~lc~s about to be pres~~d to you by ct~. ~1 is ' 
wA5~/ {~ 
testimonYt taken under oath ~Ii"~ and- preserved in writing. This evidence is 
entitled to the same consideration you would give had the witness testified from the witness 
stand. 
You will only receive this testimony in open court. Although there is a record of the 
testimony you are about to hear, this record will not be available to you during your 
deliberations. 
000062 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DIS1RICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
STUART MACKA Y, an individual, 
Plaintiff, 
vs. 
FOUR RIVERS PACKING CO., 
an Idaho Corporation, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-------------------------) 
CASE NO. CV-04-1893 
FINAL JURY 
INSTRUCTIONS 
\ 
\ 
\ 
JURY INSTRUCTIONS 
000063 
( 
\ 
\~ 
INSTRUCTION NO. () 
When I say that a party has the burden of proof on a proposition, or use the expression "if 
you find" or "if you decide," I mean you must be persuaded that the proposition is more probably 
true than not true. 
JURY INSTRUCTIONS 000064 
INSTRUCTION NO.l. 
Evidence may be either direct or circumstantiaL The law makes no distinction between 
direct and circumstantial evidence. Each is accepted as a reasonable method of proof and each is 
respected for such convincing force as it may carry. 
JURY INSTRUCTIONS 000065 
INSTRUCTION NO. ill 
A contract is an agreement between two or more parties to do or not do something that is 
supported by consideration. 
There are four elements to complete a contract. Every contract must have these four 
elements. The four elements are: 
1. Competent parties; 
2. A lawful purpose; 
3. Valid consideration; and 
4. Mutual agreement by all parties to all essential terms. 
-?-
It is not disputed that the following elements are present in the contract alleged in this case: 
The parties are competent to enter into a contract, and the alleged contract was for a 
lawful purpose. 
000066 
JURY INSTRUCTIONS 
INSTRUCTION NO. I { 
A contract may be written or oral, or may contain both written terms and oral terms. So 
long as all the required elements are present, it makes no difference whether the agreement is in 
writing. 
OOOO~;7 
JUR Y INSTRUCTIONS 
INSTRUCTION NO. 11-
An oral agreement that contains all of the elements of a contract is a binding contract. 
000068 
JURY INSTRUCTIONS 
INSTRUCTION NO. /3 
A contract may consist of an offer by one party that is accepted by another party. 
An offer is any proposal that is intended to become binding upon the party making the offer 
if it is accepted by the party to whom it is directed. 
An acceptance of an offer is an expression by the party to whom the offer was directed that 
accepts the offer in accordance with the terms ofthe offer. 
JURY INSTRUCTIONS 
000069 
INSTRUCTION NO. 14 
Silence does not operate as acceptance of an offer unless 
(1) The silent party accepts services from the offering party, after a reasonable 
opportunity to reject, with knowledge that the offering party expects compensation; or 
(2) Because of the past dealings of the parties, it is reasonable that the silent party 
should notify the offering party that the silent party does not accept; or 
(3) The offering party has notified the silent party that the offer could be accepted by 
silence, and the silent party does intend to accept the offer by silence. 
If you find any of these circumstances exist, silence is an acceptance of the offer. 
JURY INSTRUCTIONS OOOO~tfO 
INSTRUCTION NO. IS 
You are instructed that unless an employee is hired pursuant to a contract, whether written 
or oral, which specifies the duration of the employment or limits the reasons for which the 
employee may be discharged, the employment is at the will of either party, and the employer may 
terminate the employment relationship at any time for any reason without incurring liability. The 
only general exception to this rule is that an employer may be liable if the discharge is for a reason 
which contravenes public policy. An employment relationship is presumed to be at-will unless the 
parties agree to a contract term limiting the right of either to terminate the contract at will. The 
Plaintiffhas the burden of proving that his employment with the Defendant was not at-will. 
JURY INSTRUCTIONS 
INSTRUCTION NO. M 
On his claim of breach of contract, the plaintiff has the burden of proving each of the 
following propositions: 
1. A contract existed between plaintiff and defendant; 
2. The defendant breached the contract; 
3. The plaintiff has been damaged on account of the breach; and 
4. The amount of the damages. 
If you fInd from your consideration of all the evidence that each of the propositions required 
of the plaintiff has been proved, then you must consider the issue of the affirmative defenses raised 
by the defendant, and explained in the next instruction. If you find from your consideration of a1l 
the evidence that any of the propositions in this instruction has not been proved, your verdict should 
be for the defendant. 
JURY INSTRUCTIONS 
INSTRUCTION NO. f 7 
In this case, the Defendant alleges that all parties did not agree to all essential terms of a 
contract. This requirement is sometimes referred to as the "meeting of the minds, II and means that 
all parties to a contract must have understood and accepted all of the essential terms of the contract. 
There is no contract unless all of the essential terms have been communicated to all parties, 
understood by all parties, and accepted by all parties. 
JURY INSTRUCTIONS OOOO?3 
INSTRUCTION NO. i-!-
On his claim of discriminatory termination, the plaintiff has the burden of proving each 
of the following propositions: 
1. That while employed by the Defendant, the Plaintiff was regarded by the Defendant 
as disabled; 
2. That the Plaintiff was terminated by the Defendant; and 
3. That the Defendant terminated the Plaintiff because the Defendant regarded him to be 
disabled. 
If you find from your consideration of all the evidence in the case that each of the foregoing 
propositions have been proved, your verdict should be for the Plaintiff. If you find that any of 
the propositions have not been proved, your verdict should be for the Defendant. 
JURY INSTRUCTIONS 
INSTRUCTION NO. '0 
An employee may be regarded as disabled in two ways: 
1. An employer mistakenly believes that a person has a physical impairment that 
substantially limits one or more major life activities; or 
2. An employer mistakenly believes that an actual, nonlimiting impairment 
substantially limits one or more major life activities. 
JURY INSTRUCTIONS 
INSTRUCTION NO. z,o 
In order to establish that the Defendant regarded the Plaintiff to be disabled, the Plaintiff 
must show: 
1. That he has a physical or mental impairment that does not substantially limit 
major life activities but is treated by an employer as constituting such a 
limitation; 
2. That he has a physical or mental impairment that substantially limits major 
life activities only as a result of the attitudes of others towards such 
impairment; or 
3. That he has no such impairments but is treated by an employer as having a 
substantially limiting impairment. 
JURY INSTRUCTIONS OOO(Y76 
INSTRUCTION NO. ~I 
If the jury decides the plaintiff is entitled to recover from the defendant, the jury must 
determine the amount of money that will reasonable and fairly compensate the plaintiff for the 
following elements of damages proved by the evidence to have resulted from the defendant's breach 
of contract: 
The amount of money the Plaintiff would have earned but for the breach of contract. 
Whether this element of damage has been proven is for you to determine. 
JURY INSTRUCTIONS OOOO~/7 
INSTRUCTION NO. 22-
When I use the phrase "present cash value" as to any damage that may accrue in the future, I 
mean that sum of money determined and paid now which, when invested at a reasonable rate of 
interest, would be sufficient to pay the future damages at the time and in the amount the future 
damages will be incurred. 
JUR Y INSTRUCTIONS 000078 
INSTRUCTION NO. 2~3::> 
A person who has been damaged must exercise ordinary care to minimize the damage and 
prevent further damage. Any loss that results from a failure to exercise such care cannot be 
recovered. 
JURY INSTRUCTIONS 
INSTRUCTION NO. 24 
By giving you instructions on the subject of damages, I do not express any opinion as to 
whether the plaintiff is entitled to damages. 
JURY INSTRUCTIONS 000080 
INSTRUCTION NO. 2:2. 
In deciding this case, you may not delegate any of your decisions to another or decide 
any question by chance, such as by the flip of a coin or drawing of straws. If money damages are 
to be awarded or percentages of fault are to be assigned, you may not agree in advance to 
average the sum of each individual juror's estimate as the method of determining the amount of 
the damage award or percentage of negligence. 
JURY INSTRUCTIONS 000081. 
INSTRUCTION NO. 2<0 
I have given you the rules of law that apply to this case. I have instructed you regarding 
matters that you may consider in weighing the evidence to determine the facts. In a few minutes 
counsel will present their closing arguments to you and then you will retire to the jury room for your 
deliberations. 
Each of you has an equally important voice in the jury deliberations. Therefore, the attitude 
and conduct of jurors at the beginning of the deliberations are important. At the outset of 
deliberations, it is rarely productive for a juror to make an emphatic expression of opinion on the 
case or to state how he or she intends to vote. When one does that at the beginning, one's sense of 
pride may be aroused and there may be reluctance to change that position, even if shown that it is 
wrong. Remember that you are not partisans or advocates, but you are judges. For you, as for me, 
there can be no triumph except in the ascertainment and declaration of the truth. 
Consult with one another. Consider each other's views. Deliberate with the objective of 
reaching an agreement, if you can do so without disturbing your individual judgment. Each of you 
must decide this case for yourself; but you should do so only after a discussion and consideration of 
the case with your fellow jurors. 
JURY INSTRUCTIONS 000082 
INSTRUCTION No.2 7 
If it becomes necessary during your deliberations to communicate with me, you may send 
a note signed by one or more of you to the bailiff. You should not try to communicate with me 
by any means other than such a note. Please use this process with restraint. As I previously 
instructed you, the Court is unable to coach you as to the value or effect of the evidence or to the 
weight you should attach to it. That is the duty of the jury alone. In addition, you are not to 
reveal to me or anyone else how the jury stands until you have reached a verdict or unless you 
are instructed by me to do so. 
JURY INSTRUCTIONS 000083 
INSTRUCTION NO. '2$ 
On retiring to the jury room, select one of your number as a foreman, who will preside over 
your deliberations. 
An appropriate fonn of verdict will be submitted to you with any instructions. Follow the 
directions on the verdict fonn, and answer all of the questions required of you by the instructions on 
the verdict fonn. 
A verdict may be reached by three-fourths of your number, or nine of you. As soon as nine 
or more of you shall have agreed upon each of the required questions in the verdict, you should fill 
it out as instructed, and have it signed. It is not necessary that the same nine agree on each question. 
If your verdict is unanimous, your foreman alone will sign it; but if nine or more, but less than the 
entire jury, agree, then those so agreeing will sign the verdict. 
As soon as you have completed and signed the verdicts, you will notify the bailiff, who will 
then return you into open court. 
JURY INSTRUCTIONS 000084 
Flied Ath4..ku.l'l. J,Pti~ 
SHARON ~IDNER $ :~s: P. M. r 
?:\~ District C?r.: . :' '4f;Mh<~oePll!'l. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
STUART MACKAY, an individual, 
Plaintiff, 
vs. 
FOUR RIVERS PACKING CO., 
an Idaho Corporation, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV-04-1893 
VERDICT 
---------------------------) 
We, the Jury, answer the special interrogatories as follows: 
Question No.1: Did Plaintiff and Defendant enter into a long term employment contract of up to 
ten years, or such time as the Plaintiff retired?? 
Answer to Question No.1: Yes r V] NoL-] 
If you answered "Yes" to Question No.1, then proceed to answer Question No.2. If you 
answered "No" to Question No 1, then skip question No.2 and proceed to Question No.3. 
Question No.2: Did the Defendant breach that Contract? 
Answer to Question No.2: 
VERDICT 
NoL-] 
000085 1 
Question No.3: Was the Plaintiffs employment ended because he was disabled or because the 
Defendant believed him to be disabled? 
Answer to Question No.3: Yes L.J No 
If you answered ''No'' to both Questions 1 and 3, then you are done. Simply sign the verdict and 
advise the Bailiff. If you' answered "Yes" to either or both of questions 2 and 3, answer Question 
No.4. 
Question No.4: What is the total amount of damages sustained by the Plaintiff? 
Answer to Question No.4: We assess Plaintiffs damages as follows: 
Dated this ___ day of September, 2009. 
VERDICT 
000086 
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19 
Bruce H. Birch 
BIRCH LAW OFFICE, CHTD. 
1465 Third Avenue North 
P.O. Box 157 
Payette, Idaho 83661 
Telephone: (208) 642-9071 
Facsuuile: (208) 642-9072 
ISB# 2645 
Attorney for Defendant 
Flied & cJ~ J. Itt, ~tlr 
BETTY J. THOMAS I: f) 1 fl. M~ ~ 
Clerk District Court 
IN THE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRlCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
STUART MACKAY, an individual, ~ 
Plaintiff/Respondent, ~ 
vs. 
FOUR RIVERS PACKlNG CO., an 
Idaho Corporation, 
) 
) 
) j 
Defendant/Appellant. ) 
) 
************************ 
Case No. CV-04-01893 
CAme-NIl&!) 
NOTICE OF APPEAL 
20 TO: The above-named PlaintiffiRespondent, Stuart Mackay, and to his attorney of record, 
Sam Johnson, 405 South 8th St., Suite 250, Boise, Idaho 83702, and the Clerk of the 
above-entitled Court, Sharon Widner: 21 
22 
23 
24 
25 
26 
27 
NOTICE IS HEREBY GIVEN: 
l. The above named Defendant/Appellant, Four Rivers Packing Co., herein 
refen'ed to as Appellant, appeals against the above named Plaintiffi'Respondent, herein referred 
to as Respondent, to the Idaho Supreme Court from the verdict rendered by the jury in the 
above-captioned case on September 24,2009, and from the judgment entered in the above 
If'~'I\U;' ') 
28 NOTICE OF APPEAL - 1 
000087 
2 
3 
4 
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10 
11 
12 
entitled action on the 28th day of September, 2009, the Honorable Stephen Drescher presiding. 
2. That the Appellant has a right to appeal to the Idaho Supreme Court, 
and the judgments or orders described in paragraph 1 above are appealable orders under and 
pursuant to Rule 11(a)(1) LA.R. 
3. Preliminary statement of the issues on appeal which the Appellant 
intends to assert on appeal 
(A) Judge Stephen Drescher erroneously overruled Appellant's 
objection to a jury instruction which inaccurately states the assertions of Appellant with 
regard to the oral employment contract alleged by Respondent. 
(B) Judge Stephen Drescher erroneously overruled Appellant's 
13 request that the jury be instructed on the Idaho Statute of Frauds, Idaho Code 9-505. 
14 
15 
16 
17 
18 
(C) The Court's erroneous refusal to instruct the jury on the Idaho 
Statute of Frauds resulted in the submission to the jury of an inadequate and/or 
erroneous verdict form. 
(D) The Respondent did not present substantial or competent 
19 evidence sufficient to support a jury finding that the parties entered into a valid and 
20 binding oral contract of employment for a period often years or until such time as the 
21 
22 
23 
24 
25 
26 
Respondent retired. 
(E) The Respondent did not present substantial or competent 
evidence sufficient to support a jury finding that Appellant breached the oral 
employment contract alleged by Respondent. 
(F) That the Court erroneously allowed Respondent to present 
27 evidence that he was terminated because he was disabled or because he was perceived 
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16 
17 
18 
19 
20 
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22 
23 
24 
25 
26 
27 
by Appellant to be disabled. 
on appeal. 
4. 
5. 
(G) That Appellant is entitled to an award of attorney fees and costs 
No order has been entered sealing all or any portion of the record. 
Reporter's transcript: 
(A) Requested: YES 
(B) The reporter's standard transcript as defined in Rule 25 c, 
LA.R. supplemented by the following: 
(1) 
(2) 
The "Reporter's Transcript, Jury Trial Testimony of 
Stuart Mackay, October 28 and 29,2008". 
The conference between counsel for Appellant and Judge 
Stephen Drescher, which took place on the record 
September 22,2009, during which counsel requested 
clarification regarding issues to be tried. 
6. The appellant requests the following documents to be included in the 
Clerk's record in addition to those automatically included under Rule 28, I.A.R. : 
(A) All jury instructions requested/proposed by the 
Defendant! Appellant as attached to the Defendant! Appellant's 
Pre-Trial Memorandum filed with the Court on or about 
September 11, 2009. 
(B) All jury instructions given by the Court on September 22,2009, 
and on September 24, 2009. 
(C) Jury verdict returned by jury on September 24,2009. 
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7. I certifY: 
(A) That a copy of this notice of appeal has been served on each 
reporter of whom a transcript has been requested as named 
below at the address set out below: 
Denece Graham 
1675 E. 9th St. 
Weiser, Idaho 
(B) That the Reporter or the Clerk of the District Court has been 
(C) 
paid the estimated fee for preparation ofthe reporter's transcript. 
That the estimated fee for preparation of the clerk's record has 
been paid. 
(D) That the appellate filing fee has been paid. 
(E) That service has been made upon all parties required to be 
served pursuant to Rule 20, I.A.R. 
DATED THIS 26th day of October, 2009. 
rote H. Birch 
Attorney for Appellants 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of October, 2009, I caused a true 
and correct copy ofthe foregoing document to be served on the person set forth below by the 
method indicated: 
Sam Johnson 
Attorney for Plaintiff 
405 South 8th St., Suite 250 
Boise, Idaho 83702 
Denece Graham 
Court Rep,orter 
1675 E. 9lh St. 
Weiser, Idaho 83672 
x U.S. Mail 
-- Overnight Mail 
~ Hand Delivery 
Fax Transmission 
--
x U.S. Mail 
-- Overnight Mail 
__ Hand Delivery 
__ Fax Transmission 
ce. 
f):ttomey for Defend~Jltl Appellant 
I 
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Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, Idaho 83702 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sam@treasurevalleylawyers.com 
Idaho State Bar No. 4777 
Attorneys for Plaintiff 
Flied t!J tftfyu .J g, c:z "!J 9 .p 
BETIY J. THOMAS 9: lJf) A. M. 
Clerk DIstrict Court 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
Stuart Mackay, an individual, 
Plaintiff, 
v. Case No. CV -04-01893 
Four Rivers Packing Co., an Idaho AMENDED JUDGMENT 
corporation, 
Defendant. 
This matter having come before the Court for a jury trial, and the jury having 
rendered a verdict in this action, and the Court now having read and heard the arguments 
of counsel on Plaintiff's application for an award of fees and costs, and good cause 
appearing there from, the Court hereby amends the judgment in this matter as follows; 
NOW WHEREFORE IT IS HEREBY ORDERED, ADJUDGED, AND 
DECREED as follows: That Plaintiff has Judgment against Defendant in the amount of 
One Hundred Thousand Dollars ($100,000.00) based upon the verdict of the jury, 
together with costs and attorney fees in the amount of Thirty Five Thousand Eight 
AMENDED JUDGMENT - 1 oooogJ. A 
Hundred Fifty Three Dollars and Fifty Five Cents ($35,853.55), for total judgment in the 
amount of One Hundred Thirty Five Thousand Eight Hundred Fifty Three Dollars and 
Fifty Five Cents ($135,853.55). 
DATED: This d'&-'M day of Wo\);.c, 2009. 
Susan E. Wiebe -= 
District Judge 
AMENDED JUDGMENT - 2 000092, 
CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
I CERTIFY that on the ~ day of !fJtlttb.w ,2009, I caused a true and 
correct copy of the toregoing document to be: 
(2( mailed Bruce H. Birch, Esq. 
o hand delivered Birch Law Office 
o transmitted fax machine 39 South Main Street 
to: Payette, ID 83661 
L 
g mailed Sam Johnson, Esq. 
o hand delivered Johnson & Monteleone, L.L.P. 
o transmitted fax machine 405 South Eighth Street, Suite 250 
to: Boise,ID 83702 
BB1T':!r J. THOMAS 
CLERK OF THE DISTRICT COURT 
AMENDED JUDGMENT - 3 000093 
Clerk of the Courts 
(208) 334-2210 
SHARON WIDNER, CLERK 
Attn: LUCY 
WASHINGTON COUNTY COURTHOUSE 
256 E COURT PO BOX 670 
WEISER, ID 83672 
P.O. Box 83720 
BOise, Idaho 83720-0101 
Received l1WtttduJe.) S:. JM,q f) 
BETTY J. THOMAS 'Z: "to . A. M. 1 
Clerk District Court 
CLERK'S RECORD AND TRANSCRIPT DUE DATE RESET 
Docket No. 35974-2008 STUART MACKAY v. 
FOUR RNERS PACIUNG 
CO. 
Washington County District 
Court 
#2004-1893 
The CLERK'S RECORD and REPORTER'S TRANSCRIPT must be filed in this office 
FEBRUARY 10,2010. 
000094: 
Bruce H. Birch 
BIRCH LAW OFFICE, CHTD. 
2 1465 Third Avenue North 
PO Box 157 
3 Payette, Idaho 83661 
Telephone: (208) 642-9071 
4 Facsimile: (208) 642-9072 
birchlawoffice@qwestoffice.net 
5 ISB# 2645 
6 
7 
Attorney for Defendant 
Flied II· q -C1!l_ " .0 
BETTY J. TI1Q.MAS j: dl) eM. 
Clerk District Court f 
BY{~  geputy 
8 
9 
10 
11 
12 
13 
14 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
15 STUART MACKAY, an individual, ) Case No. CV-04-01893 
16 
) 
Plaintiff, ) 
17 
) 
vs. ) ORDER STAYING EXECUTION 
18 
) 
FOUR RIVERS PACKING CO., an ) 
19 
Idaho Corporation, ) 
) 
Defendant. ) 
20 ) 
************************ 
21 
Ex Parte Motion of the Defendant for stay of execution having come before the 
22 
judgment filed herein, plus 36% of such amount, or $184,760.82, 
25 
NOW THEREFORE, it is hereby ORDERED and this does ORDER that execution 
26 
on the amended judgment filed herein on October 28,2009 is stayed pending further order of the 
27 
28 
ORDER STAYING EXECUTION - 1 
000035 
Court or following the outcome of the appeal filed by the Defendant on October 26,2009. It is 
2 further ordered that the Clerk of the Court place the cash deposit tendered by the Defendant in an 
3 interest bearing account with a reputable financial institution pending further order of the Court or 
4 pending outcome of the appeal filed herein. 
5 
6 
7 
8 
9 
10 
11 
12 
Dated this 4.T'" day of November, 2009. 
District Judge 
CLERK'S CERTIFICATE OF SERVICE 
lebe 
I HEREBY CERTIFY that on the<\~~ day of November, 2009, I caused to be 
13 served a true and correct copy of the foregoing document on the person set forth below by the 
14 method indicated: 
Sam Johnson 
15 Attorney for Plaintiff 
16 405 South 8th St., Suite 250 
Boise, Idaho 83702 
17 Bruce H. Birch 
BIRCH LAW OFFICE 
18 POBox 157 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
Payette, ID 83661 
ORDER STAYING EXECUTION -2 
x U.S. Mail 
Overnight Mail 
Hand Delivery 
Fax Transmission 
~Q-~'t ::s :I(~~~ 
CLERK OF THE DISTRICT COURT 
~ By: ~ Ik¢4A De utyClerk ) 
000096 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
STUART MACKAY, an individual, 
Plaintiff/Respondent, 
-vs-
FOUR RIVERS PACKING CO., 
an Idaho corporation, 
Defenda nt/Appellant. 
) 
) 
) 
) Supreme Court Case No. 35974-2008 
) 
) Civil No. CV 2004-01893 
) 
) 
) 
) CLERK'S CERTIFICATE TO 
) THE RECORD AND EXHIBITS 
-----------------------------) 
I, Betty J. Thomas, Clerk of the District Court of the Third Judicial District of the 
State of Idaho, in and for Washington County, do hereby certify that the foregoing 
Clerk's Record in the above entitled cause was compiled and bound under my direction 
and contains true and correct copies of the pleadings, documents and papers 
designated to be included under Rule 28, I.A.R. of the Idaho Appellate Rules, the Notice 
of Appeal and the Amended Notice of Appeal. 
I certify that the exhibits marked for identification or admitted into evidence during 
the course of this action are listed on the Certificate of Exhibits beginning on C 1. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal this '-lIlt day of ]";..JLLla.,-tj ,2010. 
CLERK'S CERTIFICATE TO 
THE RECORD AND EXHIBITS 1 
&tt:~1&nA~ 
BETT.14HQ AS 
Clerk of the District Court 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
STUART MACKAY, an individual 
Plaintiff/Respondent, 
-vs-
FOUR RIVERS PACKING CO., 
An Idaho corporation, 
Defe nd a nt/ Appella nt. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Supreme Court Case No. 35974 
CERTIFICATE OF SERVICE 
TO COUNSEL 
--------------------------) 
I, BETTY J. THOMAS, Clerk of the District Court of the Third 
judicial District of the State of Idaho, in and for the County of Washington, do 
hereby certify that I have personally served or mailed, by United States Mail, one 
copy of the CLERK'S RECORD to each of the Attorneys of Record in this cause 
as follows: 
Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 S. Eighth Street, Suite 250 
Boise, ID 83702 
Attorney for Respondent 
CERTIFICATE OF SERVICE 
TO COUNSEL 1 
Bruce H. Birch 
BIRCH LAW OFFICE 
1465 Third Avenue North 
P. O. Box 157 
Payette, Idaho 83661 
Attorney for Appellant 
000098 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
the seal of said Cour! this }lfl. , day of qtln.uDMf ' 2010. 
/S4:f 
cc: Stephen W. Kenyon 
CERTIFICATE OF SERVICE 
TO COUNSEL 2 
BETTY J. THOMAS 
Clerk of the District Court 
BY~~ 
eputy Clerk 
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In the Supreme Court of the State of Idaho 
STUART MACKAY, ) 
) 
) 
) 
) 
) 
) 
) 
) 
Plain tiff-Respondent, 
v. 
ORDER GRANTING THE MOTION TO 
AUGMENT AND TO SUSPEND THE 
BRIEFING SCHEDULE 
FOUR RIVERS PACKING CO., Supreme Court Docket No. 35974-2008 
Washington County No. 2004-1893 
Defendant-Appellant. 
A MOTION TO AUGMENT and a STATEMENT IN SUPPORT OF MOTION TO 
AUGMENT were filed by counsel for Appellant on April 2, 2010. Therefore, good cause 
appeanng, 
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT be, and hereby is, 
GRANTED and the District Court Reporter shall prepare and lodge the transcript listed below with 
this Court within twenty-eight (28) days of the date of this ORDER and the District Court Clerk 
shall immediately serve counsel and file the transcript with this Court. Any corrections shall be 
filed with this Court as provided by LA.R. 30.1: 
l. The portion of the transcript of the Jury Trial held on September 22-24,2009 consisting 
of the court's review of proposed jury instructions and verdict form with counsel on 
September 24,2009, after the close of testimony and prior to final arguments and final 
jury instructions. 
(Court Reporter Denece Graham)(estimate of pages: not listed) 
IT FURTHER IS ORDERED that the augmentation record shall include the documents 
listed below, copies of which accompanied this Motion, as EXHIBITS: 
1. Defendant's exhibit A, admitted by stipulation of counsel; 
2. Defendant's exhibit B, admitted ty stipulation of counsel; 
3. Defendant's exhibit C, admitted by stipulation of counsel; 
4. Defendant's exhibit D, admitted by stipulation of counsel; 
5. Defendant's exhibit E, admitted by stipUlation of counsel; 
6. Defendant's exhibit F, admitted by stipulation of counsel; 
7. Defendant's exhibit G, admitted by stipulation of counsel; 
8. Defendant's exhibit!, admitted by stipulation of counsel; 
9. Defendant's exhibit J, admitted by stipulation of counsel; 
10. Defendant's exhibit K, admitted by stipulation of counsel; 
ORDER GRANTING THE MOTION TO AUGMENT AND SUSPEND THE BRIEFING 
exhibit L, admitted by stipulation of counsel; 
12. Defendant's exhibit M, admitted by stipulation of counsel; 
l3. Defendant's exhibit N, admitted by stipulation of counsel; 
14. Defendant's exhibit P, admitted by stipulation of counsel; 
15. Defendant's exhibit Q, admitted by stipulation of counsel; 
16. Defendant's exhibit R, admitted by stipulation of counsel; and 
17. Defendant's exhibit T, admitted by stipulation of counsel. 
IT FURTHER IS ORDERED that Appellant's MOTION TO SUSPEND THE BRIEFING 
SCHEDULE be, and hereby is, GRANTED and proceedings in this appeal are SUSPENDED until 
the transcript listed above is filed with this Court at which time the due date for filing Appellant's 
Brief shall be reset. l lit~ DATED this _~-I. ___ day of April, 2010. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
For the Supreme Court 
Stephen W. Kenyon, CI 
ORDER GRANTING THE MOTION TO AUGMENT AND SUSPEND THE BRIEFING 
- Docket No. 35974-2008 
In the Supreme Court of the State of Idaho 
STUART MACKAY, ) 
) 
Plaintiff-Respondent, ) ORDER GRANTING SECOND MOTION 
) TO AUGMENT 
v. ) 
) Supreme Court Docket No. 35974-2008 
FOUR RIVERS PACKING CO., ) Washington County No. 2004-1893 
) 
Defendant-Appellant. ) 
A SECOND MOTION TO AUGMENT, a STATEMENT IN SUPPORT OF SECOND 
MOTION TO AUGMENT and a STIPULATION TO AUGMENT were filed by counsel for 
Appellant on June 22, 2010. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellant's SECOND MOTION TO AUGMENT be, and 
hereby is, GRANTED and the augmentation record shall include the documents listed below, 
copies of which accompanied this Motion, as EXHIBITS: 
1. Plaintiffs Exhibit 11, admitted into evidence by stipulation of counsel; 
2. Defendant's Exhibit 0, admitted into evidence by stipulation of counsel; 
3. Defendant's Exhibit S, admitted into evidence by stipulation of counsel; and 
4. Defendant's Exhibit V, admitted into evidence by stipulation of counsel. 
DATED this M of June 2010. 
For the Supreme Court 
cc: Counsel of Record 
